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Date: 4/9/2013 
Time: 11 AM 
First Judicial District Court - Bonner County 
ROA Report 
Case: CR-2011-0003968 Current Judge: Idaho Supreme Court 
Defendant: Kapelle, George Alan 
User: HUMRICH 
State of Idaho vs. George Alan Kapelle 
Date 
8/1/2011 
8/8/2011 
8/19/2011 
8/22/2011 
8/23/2011 
8/24/2011 
8/29/2011 
8/31/2011 
Code 
NCRF 
CRCO 
AFPC 
ORPC 
SUMF 
SMIS 
CHJG 
HRSC 
PROS 
XSEA 
APER 
APPR 
RQFD 
XUNS 
HRVC 
HRSC 
DRCQ 
RQFD 
RRFD 
CRCO 
SUPR 
DRCD 
STIP 
WAVE 
SUSI 
SUSI 
ORDR 
CONT 
HRSC 
User 
MUELLER 
MUELLER 
MUELLER 
MUELLER 
MUELLER 
MUELLER 
MUELLER 
MUELLER 
MUELLER 
MUELLER 
TURNBULL 
TURNBULL 
TURNBULL 
TURNBULL 
TURNBULL 
FORELL 
FORELL 
FORELL 
AYERLE 
TURNBULL 
TURNBULL 
TURNBULL 
TURNBULL 
AYERLE 
AYERLE 
AYERLE 
AYERLE 
AYERLE 
AYERLE 
AYERLE 
FORELL 
New Case Filed - Felony 
Criminal Complaint 
Affidavit Of Probable Cause 
Order Finding Probable Cause 
Summons On Felony (felony Only) 
Summons Issued Kapelle, George Alan 
Change Assigned Judge 
Hearing Scheduled (ArraignmenUCriminal 
Summons 09/02/2011 09:00 AM) 
Prosecutor assigned Shane L. Greenbank 
Case Sealed 
Defendant: Kapelle, George Alan Appearance 
Fred R. Palmer 
Judge 
Magistrate Court Clerks 
Magistrate Court Clerks 
Magistrate Court Clerks 
Jerry Meyers 
Jerry Meyers 
Jerry Meyers 
Barbara Buchanan 
Barbara Buchanan 
Barbara Buchanan 
Barbara Buchanan 
Barbara Buchanan 
Appearance Through Attorney Barbara Buchanan 
Request For Discovery Barbara Buchanan 
Case Un-sealed Barbara Buchanan 
Hearing result for ArraignmenUCriminal Barbara Buchanan 
Summons scheduled on 09/02/2011 09:00 AM: 
Hearing Vacated 
Hearing Scheduled (Preliminary 08/31/2011 Barbara Buchanan 
01:30 PM) 
Notice of Hearing 
Notice of Hearing 
Barbara Buchanan 
Barbara Buchanan 
Driving Record Requested Barbara Buchanan 
Plaintiff's Request For Discovery Barbara Buchanan 
Plaintiff's Response To Request For Discovery Barbara Buchanan 
Amended Criminal Complaint Barbara Buchanan 
Plaintiff's Supplemental Response To Request Barbara Buchanan 
For Discovery 
Driving Record Barbara Buchanan 
Document sealed 
Stipulation to Continue Preliminary Hearing Barbara Buchanan 
Waiver of Time for Preliminary Hearing Barbara Buchanan 
Subpoena and Subpoena Duces Tecum - Barbara Buchanan 
Strangio 
Subpoena and Subpoena Duces Tecum - Ryan Barbara Buchanan 
Order to Continue Preliminary Hearing Barbara Buchanan 
Hearing result for Preliminary scheduled on 
08/31/2011 01 :30 PM: Continued 
Hearing Scheduled (Preliminary 09/28/2011 
01:30 PM) 
0001 
Barbara Buchanan 
Justin W. Julian 
Date: 4/9/2013 
AM 
First Judicial District Court - Bonner County 
ROA Report 
Case: CR-2011-0003968 Current Judge: Idaho Supreme Court 
Defendant: Kapelle, George Alan 
User: HUMRICH 
State of Idaho vs. George Alan Kapelle 
Date 
8/31/2011 
9/28/2011 
9/30/2011 
10/19/2011 
10/20/2011 
10/24/2011 
10/25/2011 
10/26/2011 
10/28/2011 
10/31/2011 
11/17/2011 
Code 
MOTN 
ORDR 
CONT 
HRSC 
SUPR 
CMIN 
INFO 
WAVP 
OADC 
PHWV 
HRSC 
MOTN 
MODQ 
DISA 
CHJG 
HRVC 
ORDR 
CHJG 
HRSC 
FIOC 
User 
FORELL 
SECK 
SECK 
FORELL 
FORELL 
FORELL 
TURNBULL 
HARBISON 
HARBISON 
HARBISON 
HARBISON 
HARBISON 
HARBISON 
HARBISON 
OPPELT 
MORELAND 
CMOORE 
CMOORE 
CMOORE 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
Judge 
Notice of Hearing Justin W. Julian 
Motion to Vacate Preliminary Hearing Justin W. Julian 
Order Vacating Preliminary Hearing Justin W. Julian 
Hearing result for Preliminary scheduled on Justin W. Julian 
09/28/2011 01 :30 PM: Continued 
Hearing Scheduled (Preliminary 10/19/2011 Debra A. Heise 
02:00 PM) 
Notice of Hearing Debra A. Heise 
Plaintiffs Supplemental Response To Request Debra A. Heise 
For Discovery 
Court Minutes Debra A. Heise 
Hearing type: Preliminary 
Hearing date: 10/19/2011 
Time: 2: 15 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Sandra Rasor 
Tape Number: ctrm 3 
Defense Attorney: Fred Palmer 
Prosecutor: Shane Greenbank 
Information Debra A. Heise 
Waiver Of Preliminary Hearing Debra A. Heise 
Order Holding Defendant To Answer To District Debra A. Heise 
Court 
Hearing result for Preliminary scheduled on 
10/19/2011 02:00 PM: Preliminary Hearing 
Waived (bound Over) 
Hearing Scheduled (Arraignment 11/07/2011 
09:00 AM) 
Notice of Hearing 
Motion to Vacate and Reset Arraignment 
Motion for Disqualification without Cause 
Disqualification Of Judge Verby - Automatic 
Change Assigned Judge 
Hearing result for Arraignment/District Court 
scheduled on 11/07/2011 09:00 AM: Hearing 
Vacated - Awaiting reassignment of judge 
Order of Reassignment 
Change Assigned Judge 
Debra A. Heise 
Steve Verby 
Steve Verby 
SteveVerby 
Steve Verby 
SteveVerby 
District Court Clerks 
Steve Verby 
John T. Mitchell 
Benjamin R. Simpson 
Hearing Scheduled (Arraignment/District Court Benjamin R. Simpson 
11/28/2011 01 :30 PM) 
Notice of Hearing Benjamin R. Simpson 
File Out Of County - Judge Simpson Benjamin R. Simpson 
0 2 
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AM 
Page 3 
First Judicial District Court - Bonner County 
ROA Report 
Case: CR-2011-0003968 Current Judge: Idaho Supreme Court 
Defendant: Kapelle, George Alan 
State of Idaho vs. George Alan Kapelle 
Date Code User 
11/28/2011 CMIN OPPELT Court Minutes 
Hearing type: Arraignment/District Court 
Hearing date: 11/28/2011 
Time: 2:15 pm 
Courtroom: 
Court reporter: Joann Schaller 
Minutes Clerk: Linda Oppelt 
Tape Number: 2 
Defense Attorney: Fred Palmer 
Prosecutor: Shane Greenbank 
FIRT OPPELT File Returned 
DCHH OPPELT Hearing result for Arraignment/District Court 
scheduled on 11/28/2011 01:30 PM: District 
Court Hearing Held 
Court Reporter: Joann Schaller 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 pages 
ARRN OPPELT Hearing result for Arraignment/District Court 
scheduled on 11/28/2011 01:30 PM: 
Arraignment/ First Appearance 
PNGJ OPPELT Hearing result for Arraignment/District Court 
scheduled on 11/28/2011 01:30 PM: Plea of Not 
Guilty, Set for Jury Trial 
PLEA OPPELT A Plea is entered for charge: - NG 
(I37-2732B(a){1) Drug-Trafficking in Marijuana) 
PLEA OPPELT A Plea is entered for charge: - NG (118-3316( 1) 
Weapon-Unlawful Possession by Convicted 
Felon) 
WAVE OPPELT Waiver of Speedy Trial 
12/28/2011 MOTN HENDRICKSO Motion to Suppress and Notice of Motion 
HRSC HENDRICKSO Hearing Scheduled (Motion to Suppress 
02/27/2012 01 :30 PM) Bonner County Adm in 
Building 
MOTN HENDRICKSO Motion To Compel Discovery, Motion to Impose 
Sanctions and Notice of Motion 
HRSC HENDRICKSO Hearing Scheduled (Motion to Compel 
01/23/2012 01 :30 PM) Bonner County Ad min 
Building 
1/5/2012 NOTL OPPELT Notice Of Trial and Pretrial Order 
HRSC OPPELT Hearing Scheduled (Pretrial Conference 
03/26/2012 01 :30 PM) 
HRSC OPPELT Hearing Scheduled (Jury Trial - 3 Days 
03/27/2012 09:00 AM) 
1/12/2012 FIOC OPPELT File Out Of County - Judge Simpson 
1/18/2012 AFFD HENDRICKSO Affidavit of George Alan Kapelle 
MEMO HENDRICKSO Memorandum in Support of Motion to Compel 
3 
User: HUMRICH 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Date: 4/9/2013 First Judicial District Court - Bonner County User: HUMRICH 
Time: 11: ROA Report 
Page 4 o Case: CR-2011-0003968 Current Judge: Idaho Supreme Court 
Defendant: Kapelle, George Alan 
State of Idaho vs. George Alan Kapelle 
Date Code User Judge 
1/20/2012 MISC OPPELT State's Response to Defendant's Motion to Benjamin R. Simpson 
Compel Discovery 
AFFD OPPELT Supplemental Affidavit Regarding Defendant's Benjamin R. Simpson 
Motion to Compel 
1/23/2012 CMIN OPPELT Court Minutes Benjamin R. Simpson 
Hearing type: Motion to Compel 
Hearing date: 1/23/2012 
Time: 2:08 pm 
Courtroom: 
Court reporter: JoAnn Schaller 
Minutes Clerk: Linda Oppelt 
Tape Number: 2+ 
Defense Attorney: Fred Palmer 
Prosecutor: Shane Greenbank 
DCHH OPPELT Hearing result for Motion to Compel scheduled Benjamin R. Simpson 
on 01/23/2012 01:30 PM: District Court Hearing 
Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
CONT OPPELT Hearing result for Motion to Suppress scheduled Benjamin R. Simpson 
on 02/27/2012 01:30 PM: Continued 
CONT OPPELT Hearing result for Pretrial Conference scheduled Benjamin R. Simpson 
on 03/26/2012 01 :30 PM: Continued 
CONT OPPELT Hearing result for Jury Trial - 3 Days scheduled Benjamin R. Simpson 
on 03/27/2012 09:00 AM: Continued 
1/24/2012 HRSC OPPELT Hearing Scheduled (Motion to Suppress Benjamin R. Simpson 
04/23/2012 01 :30 PM) 
HRSC OPPELT Hearing Scheduled (Pretrial Conference Benjamin R. Simpson 
05/29/2012 01 :30 PM) 
HRSC OPPELT Hearing Scheduled (Jury Trial - 3 Days Benjamin R. Simpson 
05/30/2012 09:00 AM) 
OPPELT Amended Notice of Hearing Benjamin R. Simpson 
2/3/2012 ORDR OPPELT Order Re: Motion to Compel Benjamin R. Simpson 
2/9/2012 ORDR OPPELT Order Denying Defendant's Motion to Compel Benjamin R. Simpson 
ORDR OPPELT Order Sealing Affidavits Tendered in Camera Benjamin R. Simpson 
2/21/2012 FIRT OPPELT File Returned Benjamin R. Simpson 
4/10/2012 FIOC OPPELT File Out Of County- Judge Simpson Benjamin R. Simpson 
4/18/2012 MEMO HENDRICKSO Pre-Hearing Memorandum in Support of Motion Benjamin R. Simpson 
To Suppress 
4/20/2012 CONT OPPELT Hearing result for Pretrial Conference scheduled Benjamin R. Simpson 
on 05/29/2012 01:30 PM: Continued 
CONT OPPELT Hearing result for Jury Trial - 3 Days scheduled Benjamin R. Simpson 
on 05/30/2012 09:00 AM: Continued 
HRSC OPPELT Hearing Scheduled (Pretrial Conference Benjamin R. Simpson 
06/25/2012 01 :30 PM) 
04 
Date: 4/9/2013 
Time: 11 AM 
Page 5 
First Judicial District Court - Bonner County 
ROA Report 
Case: CR-2011-0003968 Current Judge: Idaho Supreme Court 
Defendant: Kapelle, George Alan 
User: HUMRICH 
State of Idaho vs. George Alan Kapelle 
Date Code User Judge 
4/20/2012 HRSC OPPELT Hearing Scheduled (Jury Trial - 3 Days Benjamin R. Simpson 
06/26/2012 09:00 AM) 
OPPELT Amended Notice of Hearing Benjamin R. Simpson 
MEMO HENDRICKSO State's Memorandum re: Defendant's Motion to Benjamin R. Simpson 
Suppress 
4/23/2012 CMIN CMOORE Court Minutes Benjamin R. Simpson 
Hearing type: Motion to Suppress 
Hearing date: 4/23/2012 
Time: 1:59 pm 
Courtroom: 
Court reporter: Joann Schaller 
Minutes Clerk: Cherie Moore 
Tape Number: Ct 2 - Admin 
Defense Attorney: Fred Palmer 
Prosecutor: Shane Greenbank 
EXHB OPPELT Exhibit List Benjamin R. Simpson 
DCHH OPPELT Hearing result for Motion to Suppress scheduled Benjamin R. Simpson 
on 04/23/2012 01:30 PM: District Court Hearing 
Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: More Than 100 Pages 
CONT OPPELT Hearing result for Pretrial Conference scheduled Benjamin R. Simpson 
on 06/25/2012 01:30 PM: Continued 
CONT OPPELT Hearing result for Jury Trial - 3 Days scheduled Benjamin R. Simpson 
on 06/26/2012 09:00 AM: Continued 
4/27/2012 HRSC OPPELT Hearing Scheduled (Motion to Suppress Benjamin R. Simpson 
06/25/2012 01 :30 PM) 
HRSC OPPELT Hearing Scheduled (Pretrial Conference Benjamin R. Simpson 
08/27/2012 01:30 PM) 
HRSC OPPELT Hearing Scheduled (Jury Trial - 3 Days Benjamin R. Simpson 
08/28/2012 09:00 AM) 
OPPELT Notice of Hearing (Continuation of the Motion to Benjamin R. Simpson 
Suppress) 
OPPELT Second Amended Notice of Trial Benjamin R. Simpson 
5/31/2012 FIOC OPPELT File Out Of County - Judge Simpson Benjamin R. Simpson 
6/20/2012 TURNBULL Miscellaneous Payment: For Making Copy Of Any Benjamin R. Simpson 
File Or Record By The Clerk, Per Page Paid by: 
Fred R Palmer, Attorney Receipt number: 
0475413 Dated: 6/20/2012 Amount: $10.00 
(Check) 
6/25/2012 FIRT OPPELT File Returned Benjamin R. Simpson 
000 
Date: 4/9/2013 
AM 
Page6 
First Judicial District Court - Bonner County 
ROA Report 
Case: CR-2011-0003968 Current Judge: Idaho Supreme Court 
Defendant: Kapelle, George Alan 
State of Idaho vs. George Alan Kapelle 
Date Code User 
6/25/2012 CMIN OPPELT Court Minutes 
Hearing type: Motion to Suppress 
Hearing date: 6/25/2012 
Time: 3:06 pm 
Courtroom: 
Court reporter: JoAnn Schaller 
Minutes Clerk: Linda Oppelt 
Tape Number: 4 
Defense Attorney: Fred Palmer 
Prosecutor: Shane Greenbank 
EXHB OPPELT Exhibit List 
DCHH OPPELT Hearing result for Motion to Suppress scheduled 
on 06/25/2012 01:30 PM: District Court Hearing 
Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: More Than 100 Pages 
6/27/2012 BRACKETT Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Fred Palmer Receipt number: 0475706 
Dated: 6/27/2012 Amount: $5.00 {Check) 
BRACKETT Miscellaneous Payment: Court Tape Fee Paid by: 
Fred Palmer Receipt number: 0475706 Dated: 
6/27/2012 Amount: $1.25 {Check) 
BRACKETT Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Fred Palmer Receipt number: 0475706 
Dated: 6/27/2012 Amount: $.08 (Check) 
7/25/2012 FIOC OPPELT File Out Of County - Judge Simpson 
8/7/2012 MEMO MORELAND Post Hearing Memorandum in Support of Motion 
to Suppress 
MEMO OPPELT Memorandum Opinion and Order Re: 
Defendant's Motion to Suppress 
8/15/2012 ORDR CMOORE Memorandum Order Re: Defendant's 
Post-Hearing Brief and Materials in Support of 
Motion to Suppress 
8/24/2012 STIP OPPELT Stipulated Motion to Vacate Jury Trial - It is so 
Ordered Per Judge Simpson 
HRVC OPPELT Hearing result for Jury Trial - 3 Days scheduled 
on 08/28/2012 09:00 AM: Hearing Vacated 
8/27/2012 FIRT OPPELT File Returned 
CMIN OPPELT Court Minutes 
Hearing type: Pretrial Conference 
Hearing date: 8/27/2012 
Time: 1 :36 pm 
Courtroom: 
Court reporter: JoAnn Schaller 
Minutes Clerk: Linda Oppelt 
Tape Number: 2 
Defense Attorney: Fred Palmer 
Prosecutor: Shane Greenbank 
0 OH 
User: HUMRICH 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R Simpson 
Date: 4/9/2013 
Time: 11 AM 
First Judicial District Court - Bonner County 
ROA Report 
Case: CR-2011-0003968 Current Judge: Idaho Supreme Court 
Defendant: Kapelle, George Alan 
State of Idaho vs. George Alan Kapelle 
Date Code User 
8/27/2012 AMIN OPPELT Amended Information 
DCHH OPPELT Hearing result for Pretrial Conference scheduled 
on 08/27/2012 01:30 PM: District Court Hearing 
Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: less Than 100 Pages 
REDU OPPELT Hearing result for Pretrial Conference scheduled 
on 08/27/2012 01 :30 PM: Charge Reduced Or 
Amended 
GLTY OPPELT Hearing result for Pretrial Conference scheduled 
on 08/27/2012 01 :30 PM: Guilty Plea Or 
Admission Of Guilt 
REDU OPPELT Charge Reduced Or Amended 
(137-2732(A)( 1 )(A)-MFG Controlled 
Substance-Manufacture) 
PSIO1 OPPELT Pre-Sentence Investigation Evaluation Ordered 
8/31/2012 HRSC OPPELT Hearing Scheduled (Sentencing 10/22/2012 
01:30 PM) 
OPPELT Notice of Hearing 
10/3/2012 FIOC OPPELT File Out Of County - Judge Simpson 
10/18/2012 PSR MORELAND Presentence Report 
Document sealed 
10/22/2012 FIRT OPPELT File Returned 
CMIN OPPELT Court Minutes 
Hearing type: Sentencing 
Hearing date: 10/22/2012 
Time: 2:02 pm 
Courtroom: 
Court reporter: JoAnn Schaller 
Minutes Clerk: Linda Oppelt 
Tape Number: 2 
Defense Attorney: Fred Palmer 
Prosecutor: Shane Greenbank 
LETT OPPELT Letter From Diana Georgiou 
Document sealed 
LETT OPPELT letter from Barbara Fairlight, MA TESL 
Document sealed 
LETT OPPELT Letter From Michael Rovang 
Document sealed 
LETT OPPELT Letter from Cheryl Rovang 
Document sealed 
ORDR OPPELT Order of Restitution 
DCHH OPPELT Hearing result for Sentencing scheduled on 
10/22/2012 01:30 PM: District Court Hearing Hel< 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: Les{) ~{J 700 Pages 
User: HUMRICH 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Date: 4/9/2013 
Time: 11· AM 
Page 8 o 
First Judicial District Court - Bonner County 
ROA Report 
Case: CR-2011-0003968 Current Judge: Idaho Supreme Court 
Defendant: Kapelle, George Alan 
User: HUMRICH 
State of Idaho vs. George Alan Kapelle 
Date Code User Judge 
10/22/2012 CAGP OPPELT Court Accepts Guilty Plea Benjamin R. Simpson 
(137-2732(A)( 1 )(A)-MFG Controlled 
Substance-Manufacture) 
SNIC OPPELT Sentenced To Incarceration Benjamin R. Simpson 
(137-2732(A)( 1 )(A)-MFG Controlled 
Substance-Manufacture) Confinement terms: 
Jail: 30 days. Penitentiary determinate: 2 years. 
Penitentiary indeterminate: 3 years. 
PROB OPPELT Probation Ordered (137-2732(A)(1 )(A)-MFG Benjamin R. Simpson 
Controlled Substance-Manufacture) Probation 
term: 3 years O months O days. (Supervised) 
CAGP OPPELT Court Accepts Guilty Plea (118-3316( 1) Benjamin R. Simpson 
Weapon-Unlawful Possession by Convicted 
Felon) 
SNIC OPPELT Sentenced To Incarceration (118-3316(1) Benjamin R. Simpson 
Weapon-Unlawful Possession by Convicted 
Felon) Confinement terms: Jail: 30 days. 
Penitentiary determinate: 2 years. Penitentiary 
indeterminate: 3 years. 
STAT OPPELT STATUS CHANGED: closed pending clerk action Benjamin R. Simpson 
10/30/2012 APSC DRIVER Appealed To The Supreme Court Benjamin R. Simpson 
NOTA DRIVER NOTICE OF APPEAL Benjamin R. Simpson 
CHJG DRIVER Change Assigned Judge Idaho Supreme Court 
10/31/2012 BNDC DRIVER Bond Posted - Cash (Receipt 481673 Dated Benjamin R. Simpson 
10/31/2012 for 200.00) 
BNDC DRIVER Bond Posted - Cash (Receipt 481674 Dated Benjamin R. Simpson 
10/31/2012 for 100.00) 
11/5/2012 JDMT OPPELT Judgment - Suspended Execution Benjamin R. Simpson 
ORDR OPPELT Order Granting Stay of Execution of Sentence Benjamin R. Simpson 
MOTN HENDRICKSO Motion To Stay Benjamin R. Simpson 
LETT OPPELT Letter from Fred R. Palmer Regarding When to Idaho Supreme Court 
Serve 30 Days Jail 
11/8/2012 CCOA DRIVER Clerk's Certificate Of Appeal - original mailed to Idaho Supreme Court 
ISC; copy to file 
11/15/2012 MISC DRIVER Corrections for CCOA Idaho Supreme Court 
CCOA DRIVER Clerk's Certificate Of Appeal - original mailed to Idaho Supreme Court 
ISC; copy to file 
11/19/2012 ORDR DRIVER Order Conditionally Dismissing Appeal - not Idaho Supreme Court 
timely filed, appellant may file response within 
twenty-one days 
1/18/2013 ORDR HUMRICH Order Dismissing Appeal Idaho Supreme Court 
2/7/2013 MISC HUMRICH Filed Response to order conditionally Dismissing Idaho Supreme Court 
Appeal - with ISC. 
Date: 4/9/2013 
Time: 11: AM 
First Judicial District Court - Bonner County 
ROA Report 
Case: CR-2011-0003968 Current Judge: Idaho Supreme Court 
Defendant: Kapelle, George Alan 
User: HUMRICH 
State of Idaho vs. George Alan Kapelle 
Date 
2/7/2013 
2/27/2013 
3/11/2013 
3/20/2013 
4/2/2013 
Code 
MISC 
SCDF 
NOTA 
SCDF 
CINF 
User 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
Judge 
Filed Motion to Set Aside Dismissal; Motion to Idaho Supreme Court 
Reinstate Appeal and Motion for Leave to File 
Amended Notice of Appeal with Affidavit of Fred 
R. Palmer - with ISC. 
Supreme Court Document Filed- "ORDER"; Idaho Supreme Court 
granting reinstate appeal. Amended notice of 
appeal due in 14 days 
Amended NOTICE OF APPEAL - Original to file Idaho Supreme Court 
and certified copy mailed to ISC 
Supreme Court Document Filed- Reset due Idaho Supreme Court 
dates; transcript and clerk's record due 5/17/2013 
Faxed a copy of Amended NOTA to JoAnne Idaho Supreme Court 
Schaller 
OOO!l 
BONNER COUNTY PROSECUTING ATTORNEY 
127 S. First Avenue 
Sandpoint, ID 83864 
(208) 263-6714 
(208) 263-6726 (facsimile) 
Assigned Prosecutor: 
SHANE GREENBANK (ISB#7845) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
V. 
Al.J\N KAPELLE, 
DOB:
SSN: 
Defendant. 
Case NO: CR-2011- 31 b g 
CRIMINAL COMPIAINT 
AGENCY: BCSO # 11-011622 
COMES NOW, Shane Greenbank, Deputy Prosecuting Attorney for Bonner 
County, State of Idaho, and being first duly sworn under oath, complains that the above 
named defendant did commit the crimes of: Count I - TRAFFICKING IN 
lvIARIJUANA, a Felony offense pursuant to Idaho Code §37-2732B(a)(1); and, Count 
II - UNLA v\7FUL POSSESSION OF A FIREARM, a Felony offense pursuant to 
Idaho Code §18-3316, committed as follows, committed as follows: 
COUNTI 
The Defendant, GEORGE ALA..~ KAPELLE, on or about the 13th day of July, 
2011, in the County of Bonner, State of Idaho, did knm-vingly possess and/or 
manufacture twenty-five (25) or more pounds of marijuana, a Schedule I controlled 
substance. 
CRIMINAL COMPLAINT - 1 of 2 
00 0 
COUNT II 
The Defendant, GEORGE ALAN KAPELLE, on or about the 13th day July, 
2011, in the County of Bonner, State of Idaho, did avvn, possess, and/or have under 
his/her custody or control a firearm, to-\vit: a rifle, knovving that he has been convicted 
of Burglary, a felony crime. 
All of which is contrary to the form, force and effect of the statute in such case 
made and provided and against the peace and dignity of the People of the State of Idaho. 
WHEREFORE, Complainant prays that the Defendant be dealt with according 
to Iaw. 
DATED this 
SUBSCRIBED AND SWORN to before me this __ day of August, 
CRIMINAL COMPLAillff - 2 of 2 
0011 
C> 
IN THE DISTRCT COURT OF THE FIRST JUDICIA!,;}J!_SiJ;'~lfoOF THE 
STATEOF IDAHO. IN AND FOR THE COUNJ)Yi'O'Ft1KJ.il8HR 
r· r,.-r- nr, · .. T 
STATE OF IDAHO 
Plaintiff, 
Court Case Number(s): CR- ¢<J l C - sq "K 
1 j;!I" \ ri 2· ~b t r.vv - r:::._ ... __ • -""""--"-'------
v. 
GEORGE ALAN KAPELLE, 
DOB
PRO BABLE~~A~,t~ifPA VIT 
SSN:
Defendant. BCSO Incident #: 11-011622 
I, Detective Mark Strangio, the undersigned, being first duly sworn on oath, depose and say that: 
1) I am a duly appointed, qualified, and acting peace officer in the State of Idaho and am employed 
by the Bonner County Sheriff; 
2) I am the same person whose name is subscribed to the attached Citation(s), if any. 
3) The Defendant was identified by: 
D Military ID D State ID Card 
cgi Driver's License D Paperwork found 
D Identity confirmed through in-house records. 
4) The Defendant is currently: 
C8,l not in custody. 
D in custody. 
D Student ID Card D Credit Card 
cgi Verbal ID by defendant 
D Identified by witness: __ . 
5) I believe that there is probable cause to believe the defendant committed the crime(s) of: 1) 37-
2732B(l)(A) Idaho Code - TRAFFICKING IN MARIJUANA, MORE THAN 25 PLANTS; 
2) 37-2732(a)(l} Idaho Code - POSSESSION OF MARIJUANA WITH INTENT TO 
DELIVER; 3) 18-3316 Idaho Code - UNLAWFUL POSSESSION OF A FIREARM .. 
because of the following facts: 
[You must clearly articulate: I) the facts giving rise to the stop/contact/investigation; 2) the facts 
regarding EVERY element of the offense{s) for which you believe PC exists; 3) why it is believed that 
the Defendant committed the offense{s); and 4) state the source of all information provided - stating 
what you observed and what you learned from someone else, and identifying such persons below]. 
On 7-13-11, at approx 1700 hrs, Marty Ryan and I were in the Samuels area of Bonner 
County searching for Steven Gervasi, who had a felony arrest warrant out of Bonner 
County. Gervasi had been rumored to be hiding out with friends and possibly staying 
in an abandoned trailer on Artisan Way. We observed a single wide trailer that 
appeared abandoned and in verv poor status. The trailer was located at 778 Artisan 
wav, Bonner County, and matched the description of the information we had received. 
There were neither gates blocking entrance to the property, nor "No Trespassing" 
signs. 
We parked in the driveway and approached the trailer on foot staying on the driveway. 
As we' neared the front porch of the location, a male, later learned to be George Alan 
Kapelle by his valid Idaho Drivers License and his own verbal identification, stepped 
out the front door. I identified who we were advised Kapelle whv we were there and 
asked if we were at the right location. Kapelle replied that he use to be friends with 
Gervasi, but was not any more. I asked if Gervasi was in the home and he stated that he 
would not allow him to come over anymore since Gervasi once pointed a gun at him. 
Kapelle stated that the home was his and he lived there alone. Detective Ryan then 
PROBABLE CAUSE AFFIDAVIT (agency incident# 11-011622) 
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asked if we could do a quick walk thru of the residence iust to make sure Gervasi was 
not "Sitting on the couch or hiding in the crapper". Kapelle stated ''OK" and turned 
and walked back into his residence, leaving the front door open. At that time we were 
still standing in the vard. We walked onto the front porch, then followed into the 
residence, stopping in the living room. Once inside, the strong odor of fresh marijuana 
was overwhelming. It was then that we noticed that Kapelle all of a sudden changed his 
composure. His face suddenly grimaced and he started glancing around the room in a 
nervous fashion. I asked if we could continue a walk-thru of the rest of the propertv. 
Kapelle looked down the hallwav, thought for a second, then replied, "I would rather 
vou not walk back there". 
At that Detective Rvan asked, "So how manv plants do vou have brother, cause the 
odor is too much, it's killing us?" Kapelle began to shake slightly and his face grew 
flush. He was quiet a short time, then replied that he only had a few, but if we would let 
him, he would just destrov them and promised to never grow marijuana again. 
Believing that he was being honest about the number of plants, Detective Rvan shared 
with him that this was not the reason we were there that dav, but that we could not 
ignore the criminal activitv. Detective Ryan stated that if he would allow us to search 
the home, recover the plants, we would do so and not arrest him this dav. Instead, we 
would inst file charges on him. Kapelle thanked us and agreed. 
Detective Rvan returned to my vehicle and acquired a digital recorder and a written 
consent form. Upon returning to Kapelle, Detective Rvan activated the recorder, audio 
recording the remainder of our contact with him. Detective Rvan advised Kapelle his 
rights per Miranda and he indicated he understood and agreed to speak with us. 
Detective Rvan provided him the consent form, explaining that he did not have to 
consent to a search of his home, if he demanded we would acquire a search warrant. He 
signed the consent and even offered to assist us in removing the plants. 
The first bedroom (hereafter referred to as Grow Rm #1) had black plastic covering the 
door. The walls were lined with insulated, reflective material. There was a large 
ventilation tube drawing air out of the room and fresh air being ventilated around the 
room. There were two large grow lights with shields hanging from the ceiling. In grow 
Rm #1 were 8 large pots holding 8 healthv maturing marijuana plants. From one of 
these plants a small sample was taken and showed positive in a field test for THC. 
Also found in Grow Rm #1 were three large paper grocerv bags each filled with 
trimmings from prior marijuana plants. 
In the next room, which was the bathroom (hereafter referred to as Grow Rm #2) was a 
large table filling the maiority the room. The top of this built table was filled with more 
adolescent marijuana plants in pots. The room also had ventilation tubing and 3 grow 
lights hanging from the ceiling. The total marijuana plant count was 31 from Grow Rm 
#2. 
Also found in the closet of Grow Rm #2 was a plate filled with 25 small baggies 
containing marijuana seeds. These seed bags were carefully marked and packed for 
identification, qualitv and content. In the same closet were numerous bottles of bug 
killer for plants, fertilizer and additional lights and bulbs. On the floor of Grow Rm #2 
were numerous bottles of the plant food, fertilizer and bug killer, most used and just 
littering the floor. 
PROBABLE CAUSE AFFIDAVIT ( agency incident # 11-011622) 
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The back, main bedroom, (hereafter referred to as Grow Rm #3), was where the plants 
were started. The entire room was filled with growing operation paraphernalia. The 
main ventilation system was set-up in here, the floor had a large area set up for starter 
plants, there were stacks of potting material and pots. Everything in here appeared to 
be to assist the grow and this was clearlv where he started each crop of plants from 
numerous previous marijuana grows. 
While in the home Detective Rvan asked Kapelle if he had anv weapons in the house. 
He pointed out a large caliber rifle that was sitting behind the front door. He stated 
that be alwavs kept it unloaded. I checked the weapon and verified this to be correct. 
Video was taken of the root ball count of the marijuana plants. Total for the operation 
was 39 plants. All plants were removed from the home as well as some of the lights, 
scales and packaging material. These items were then secured into the Bonner County 
Sheriff's Propertv Room. A small sample was removed from a plant taken from Grow 
Rm #1. This sample was forwarded to the state lab for content verification. 
The following dav. while checking Kapelle's history, it was discovered that be was 
convicted ofFelonv Burglarv in the state of California in 1997 .. 
[Brieflv explain specialized training. experience, or expertise utilized relating to the offenses listed. 
For example, if a drug offense has been committed, briefly explain your training, experience and 
qualifications to identify the substance and/or paraphernalia at issue], 
I am a duly appointed, qualified. and acting peace officer within the Countv of Bonner. 
State of Idaho, and currentlv hold an Advanced P.O.S.T. certificate. I am employed full 
time as a Detective in the narcotics dhision with the Bonner Countv Sheriff's Office and 
have been since Februarv 2004. Prior to mv employment with the Bonner Countv 
Sheriff's Office, I was emploved bv both the Boundary Countv Sheriff's Office and the 
Citv of Bonners Ferrv, where I worked as a narcotics investigator from 1997 through 
2004. Prior to that, from 1988 through 1996, I was emploved as a full time police officer 
with the Citv of Turlock, in Turlock California. 
I have attended an 80 hour drug and narcotics school hosted by the United States Drug 
Enforcement Administration. I addition I have had appro:ximatelv 272 hours of training 
in other drug related investigations. I have testified in the State of California, the State 
of Idaho and federal court as a person qualified to render an opinion in possession, and 
possession with the intent to deliver drug cases. I have been a member of the Idaho 
Narcotics Officer's Association, California Narcotics Officer's Association and the 
national Clandestine Lab Investigators Association. 
Currentlv, vour affiant is assigned to the F.B.I. North Idaho Violent Crimes Task Force 
in addition to mv assignment as an investigator for the Bonner Countv Sheriff's Office 
Criminal Interdiction Team. One of vour affiant's primarv duties has been the 
investigation of narcotics offenses occurring in northern Idaho .. 
[if the offense involves testing or comparison analysis, briefly explain the test and results. For 
example, if a drug offense has been committed explain l) what tests were pe1formed and 2) what the 
results were]. 
From one of the plants in Grow Rm #1, a small sample was taken and showed positive 
in a field test for THC. Additionallv, a small sample was removed from a plant taken 
from Grow Rm #1 and was forwarded to the state lab for content verification. 
6) The events described above, which give rise to the criminal offenses believed to have been 
committed, occurred on or about the date(s) of 07/13/2011, in: 
D The City of __ , County of Bonner, State ofldaho; 
PROBABLE CAUSE AFFIDAVIT ( agency incident# 11-011622) 
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~ Bonner County, State of Idaho. 
7) Based on the investigation detailed above [ complete all that apply]: 
1. D A Uniform Citation, number __ , was personally served on the Defendant for the 
Misdemeanor offense(s) detailed in paragraph 5 above. 
2. D A Uniform Citation, number __ , which is attached hereto, for the Misdemeanor 
offense(s) detailed in paragraph 5 above, has not yet been served on the defendant; 
a. D and a Complaint/Summons is requested. 
b. D and an Arrest Warrant is requested because: ___ . 
3. ~ A request for the filing of a Felony Criminal Complaint has been made upon the 
Bonner County Prosecutor's Office for the Felony offense(s) detailed in paragraph 5. 
8) The following documents are attached hereto and are incorporated by reference [No police 
reports]: 
D Copy of Protection Order D Copy of NCO D Laboratory Report ~ NCIC printout 
STATE OF IDAHO 
COUNTY OF BONNER 
) 
) ss. 
) 
By my signature, and in the presence of a person authorized to administer Oaths in the State of Idaho, I 
hereby solemnly swear that the information contained in this document and attached reports and 
documents that may be included herein truth, the whole truth, and nothing but the truth, to the best of my 
information and belief 
DATED this day 
SUBSCRIBED ~~D SWORN to before me this day 
Residiu 
t 
~c;_,/.Jc.£{_; _ __,,PL_ ______ _ 
Commission Expires 
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IN THE DISTRCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATEOF IDAHO. IN AND FOR THE.tO.ltN~rfiJf~lJONNER 
~~~•'" C • • • •C• • J'H 
ST ATE OF IDAHO 
Plaintiff, 
V. 
GEORGE ALAN KAPELLE, 
Defendant. 
OMER.FINOlNG 
¼/:;,,... "-' '' ' 4' ' ' ' ' ,__, ; ,J ,j :~ '\ ' 
PROBABLE CAUSE 
BCSO Incident #: 11-011622 
The above-named Defendant having been charged with, or arrested for, the offense(s) of: .!l 
37-2732B(!)(A) Idaho Code - TRAFFICKL~G IN MARIJUANA, MORE THAN 25 PLANTS; 2) 
~/-~;zl?(a)(l}:,Walto Effll• l'OSSFSSJON OF HAlll,fUANA WITH IN'l'ENrTO· DEL1VEK; 3) 
18-3316 Idaho Code - UNLAWFUL POSSESSION OF A FIREARc'1., and the court having 
examined the affidavit of Detective Mark Strangio, and any attached documentation, the Court finds a 
substantial and factual basis for believing that the offense(s) has/have been committed and that the 
Defendant committed it/them. 
WHEREFORE, IT IS HEREBY ORDERED that: 
[ ~/a Criminal Summons may be issued for the above-named Defendant, giving the 
Defendant a date certain to appear before the Court. 
[ ] a Warrant may be issued for the arrest of the above-named Defendant. or, ifs/he 
has been arrested without warrant, that the Defendant may be detained and that 
s/he may be to post bail prior to his release. 
DATED this 
CLERK'S CERTIFICATE OF 
/l / , 
I hereby certify that on the ----1..=-'-- day of /iu~"i+, -=:.c:::..L-'--' a true and correct copy of 
this Order Finding Probable Cause was caused to be servbtias follows: 
Bonner County Sheriff 
[ ] Fax: (208) 265-4378 [via fax only if PC was notfound] 
M Lo.M. 
Bonner County Prosecutor 
[ ] Fax: (208) 263-6726 [via fax only if PC was not found] 
~ 1.0.M. ~-Jh, 
CLERK/DEPUTY CL~ 
ORDER FINDING PROBABLE CAUSE 
BONNER COUNTY PROSECUTING ATTORNEY 
127 S. First Avenue 
Sandpoint, ID 83864 
(208) 263-6714 
--lf ax: (208) 263-6726 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
GEORGE ALAN KAPELLE, 
DOB
SSN
Defendant. 
CRIMINAL SUlvIMONS 
Agency: BCSO 
Incident No. 11-011622 
STATE OF IDAHO SENDS GREETINGS TO: 
GEORGE ALAN KAPELLE 
778ARTISANWAY 
SANDPOINT, IDAHO 83864 
YOU ARE HEREBY NOTIFIED that a Criminal Complaint has been filed against you in the 
District Court of the First Judicial District of the State of Idaho, in and for the County of Bonner, by 
the above-named Plaintiff, charging you with Trafficking in Marijuana, a Felony, in violation of 
Idaho Code §37-2732B(a)(1), and Unlawful Possession of a Firearm, a Felony in violation of 
Idaho Code §18-3316. 
CRIMINAL SUMMONS - 1. 
0017 
YOU ARE FURTHER NOTIFIED that you must appear at the Bonner County 
Sheriffs Office within Ten (10) days ofthe senice of this Summons and submit to a 
photograph and fingerprinting. 
YOU ARE HEREBY COMMANDED to appear before a Magistrate of the above-entitled 
Court at the Bonner County Courthouse, Sandpoint, Idaho at __ Cf_: o_· _CJ __ o'clock, __ A_.M., on the 
, 2011, for proceedings in accordance \Vith law upon 
said Complaint. 
YOU i\RE FURTHER NOTIFIED that unless you do so appear, a 'v\Tarrant shal1 be issued 
commanding that you be arrested and brought before the nearest available Magistrate. 
i' \\JfNESS my hand and the seal of the above-entitled Co~~!hi~ ~-- day of 
-~' 2011. /I 
, ' ,' ,fl/ 
CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid, 
this day of '1 , 2011, to: 
f8:I George lvan Kappelle 778 Artisan Way - Sandpoint, ID 83864 
k8J Shane Greenbank - Dep PA - Interoffice Courthouse Mail 
DEPUTYCLERK j 
CRIMINAL SUMMONS - 2. 
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FRED R. PALMER 
ATTORNEY AT LAW 
106 W. SUPERlOR 
SANDPOINT, TDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
FRED R. PALMER 
Attorney at Law 
106 West Superior Street 
Sandpoint, Idaho 83864 
208-263-8529 
20II AUG - 8 A ~ 2 b 
7··\n/c:, SCD 
ISB #1716 ci FRI'\ fnt.'TR:r.T rruio-1
--~ "-fJ ~ ~·uw, '\d'\#%#%'10 
IN IBE DISTRICT COURT OF 1HE FIRST JUDICIAL 1.0mmcffi THE I 
STATE OF IDAHO, IN ANTI FOR THE COlJNTY OF BON1'.1ER 
ST A TE OF IDAHO, 
vs. 
GEORGE ALAN KAPELLE. 
Plaintiff. 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2011-0003968 
NOTICE OF APPEARANCE 
TO: Shane Greenbank. Bonner County Deputy Prosecutor, and to the Clerk of the Court. 
YOC WILL PLEASE TAKE NOTICE that the above Defendant is henceforth 
represented by Fred R. Palmer, Attorney at Law, 106 West Superior Street, Sandpoint. 
Idaho 83864. All pleadings and notices herein should be forwarded thereto. 
DATED this l( day of August, 2011. 
Fred R. Palmer. Attorney for Defendant 
I hereby certify that a true and correct copy of the foregoing was LJ hand 
delivered, L_) mailed, postage prepaid, 0 faxed, this!/_ day of August, 2011, to: 
Shane Greenbanl( 
Bonner County Deputy Prosecu~tor ~ 
Courthouse Mail '22q 
Sandpoint, ID 83864 ~ ~~ .... ~ 
,::,(_Cr,.J-d,? ~ Co 
NOTICE OF APPEARANCE, Page I 
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FRED R. PALMER 
ATTORNEY AT LAW 
106 W. SUPERIOR 
SANDPOINT. IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
FRED R. PALMER 
Attorney at Law 
106 West Superior Street 
Sandpoint, Idaho 83864 
208-263-8529 
ISB #1716 
IN THE DISTRICT COURT OF THE FIRST JUDICIAi;:: CT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
Plaintiff 
vs. 
GEORGE ALAN KAPELLE. 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
Citation No. 
Case No.CR 2011-0003968 
REQUEST FOR DISCOVERY 
___________ ) 
TO: Shane Greenba:nk. Bonner County Deputy Prosecutor 
PLEASE TAKE NOTICE that the undersigned. pursuant to Rule 16 of the Idaho 
Criminal Rules, requests discovery and inspection of the following information. evidence 
and materials: 
I. Any ¼Titten or recorded statements made by the defendant or the substance 
of any oral statements made by the defendant to a peace officer. prosecuting 
attorney or agents. either known or available to the state. Any photographs 
of Defendant. Defendant's vehicle at the arrest scene. contents of 
Defendant's vehicle or any other evidence relevant to charges pending 
against Defendant. State whether the defendant was an aggrieved person. as 
defined by 18 USC §2510(11) of any electronic surveillance, and if so. set 
forth in detail the circumstances thereof. 
2. A copy of the defendant's prior criminal record; 
3. Any and all documents and tangible objects in the state's possession which 
are material to the preparation of the defense or intended for use by the 
prosecutor as evidence at trial, or obtained from or belonging to the 
defendant; 
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4. Results of any physical or mental examinations and/or scientific tests in the 
state's possession or available to the state, including copies of all BAC 
samples taken of defendant whether deemed deficient or valid. 
5. The names and addresses of all persons who may be called by the state as 
\Vitnesses at the trial herein together with any record of prior felony 
convictions of any such persons and further the statements made by any 
such witnesses to the prosecuting attorney. his agents or any official 
involved in the investigatory process of this case. The existence and 
substance of any payments, promises of leniency, preferential treatment or 
other inducements or threats made to prospective witnesses, within the 
scope of United States v. Giglio. 405 US 150 ( 1972) and Napue v. Illinois, 
362 U.S. 264 ( 1959) and their progeny. Provide copies of each and every 
Subpoena issued by the State to any person or entity. regardless of whether 
served or not. in connection with this case. 
6. Any reports and memoranda in the state's possession made by a police 
officer or investigator in connection with this case including non-privileged 
email communications. 
7. Provide a written summary or report of any testimony the State intends to 
introduce pursuant to Rules 702. 703 or 705 of the Idaho Rules of Evidence 
at trial or hearing, stating \Vitnesses' opinions, facts and data for those 
opinions, and qualifications of witnesses. 
8. All dispatcher records, recordings, jail log entries and breath testing device 
log entries in any way pertaining to the above matter including time. date 
and nature of communications as to: 
a. Communications to and from police officers and any dispatcher on 
duty at the time of defendant's arrest, his or her transport to the 
county jail, his or her booking, and his or her release; 
b. A.ny communications to and from the jail staff, including jailers, on 
duty at the time of defendant's arrival to the county jail through the 
time of release from said jail. 
9. All documents, tests and other information to be reviewed, relied upon or 
which otherwise acts as a basis for any expert testimony to be presented by 
the state at time of trial. The underlying facts or data that form the basis of 
any expert testimony pursuant to Idaho Rules of Evidence #705. 
10. All material evidence within the scope of Brady v. Maryland, 3 73 US 83 
REQUEST FOR DISCOVERY, Page 2 
0021 
FRED R. PALMER 
ATTORNEY AT LAW 
106 W. SUPERIOR 
SANDPOINT, JDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
(1963 ), United States v. Agurs, 427 US 97 (1976), Kyles v. Tf11itley, 514 US 
419, 115 S.Ct. 1555 (1995) and their progeny. 
11. Inform the defendant of the government's intention to introduce proof 
during its case in chief of evidence of other crimes or wrongful acts 
pursuant to Rule 404(b) IRE. 
12. All documentation in support of or in connection \\·ith any search wmTant 
issued in connection with this case. applications for search warrants 
(whether granted or denied), all affidavits. declarations and materials in 
support of such search wan-ants. all search warrants and all search warrant 
returns. 
13. Disclose whether a defendant or any other person was identified by any 
lineup, show-up. photo spread or similar identification proceeding relating 
to the offense charged, and produce any pictures utilized or resulting 
therefrom and the names. addresses and telephone numbers of all 
identifying witnesses. 
THE l;7\JDERSIGNED FURTHER REQUESTS that photocopies of the said 
information. evidence and materials be mailed to his office at 106 West Superior Street, 
Sandpoint. Idaho 83 864. no later than fifteen ( 15) days after the service of this request. If 
recording has not been transcribed. the state is to make the recording available for listening 
and/ or viewing at the office of the prosecuting attorney within fifteen ( 15) days from 
service of this request. 
/\ 
l 
DATED this ----2_ day of-+~-1 .... f-"-v-']1-·'-----· 2011 
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263-8529 
Fax 263-8983 
I hereby.' certify that a. true and correct copy of the foregoing inst.~--
hand delivered. (_) mailed. postage prepaid, ~ faxed, this Lday o ~ 
2011. to: / 
Shane Greenbank 
Bonner County Deputy Prosecutor 
Courthouse Mail 
Sandpoint, ID 83864 
.,,2.fR3·1P 7,;il:, 
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I>; THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN Ai.~D FOR THE COl)NTY OF BONNER 
STATE OF IDA.HO, 
Plaintiff, 
GEORGE AIAN KAPELLE, 
Defendant. 
Case No: CR-2011-3968 
PLAINTIFF'S REQUEST 
FOR DISCOVERY 
TO THE ABOVE NA..TV[ED DEFENDAc~T AND YOUR ATTORNEY OF RECORD: 
PLEASE L\KE NOTICE that the Bonner County Prosecuting Attorney, pursuant to LC.R 
16, requests disco1:ery, inspection and copies of the follov,ing information and materials: 
1. Any and all books, papers documents, photographs, tangible objects, and copies or 
portions thereof, that are \\ithin the possession, custody or control of the 
Defendant and vvhich the Defendant intends to introduce as evidence at the trial in 
this case. 
2. Any and all results or reports of physical or mental examinations and of scientific 
tests or experiments made in connection with this case that are ,,..rithin the 
possession, custody or control of the Defendant and which the Defendant intends 
to introduce as evidence at the trial in this case, or which were prepared by a 
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v,itness whom the Defendant intends to call at the trial when the results or reports 
relate to the testimony of that v,itness. 
3. Names and addresses of all witnesses the Defendant intends to haYe testif~v at the 
trial in this case. 
FURTHER, the Bonner County Prosecuting Attorney demands a VITitten summary or report 
of any testimony that the defense intends to introduce pursuant to Rules 702, 703, or 705 of the 
Idaho Rules of E\idence at trial or hearing. Pursuant to Idaho Criminal Rule 16(c)(4), the report 
must describe the v\itness's qualifications, opinions, and the facts and data of those opinions. 
FURTHER, the Bonner County Prosecuting Attorney demands, pursuant to Idaho Code 
§19-519 and Idaho Criminal Rule 12.1, a written notice of Defendant's intention to offer a defense 
of alibi and all information pertaining thereto discoYerable under said rule. 
FURTHER, the Bonner County Prosecuting Attorney requests that the Defendant proYide 
the same materials within Fourteen (14) days of the date of seffice of this request at our office at 
127 S. First Avenue, in the City of Sandpoint, Idaho, unless this information and material is giYen 
Bonner County Prosecutor at a sooner time. 
DATED this 22nd day of August, 2011. 
Shane Greenbank, ISB# 7845 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I hereby certify that on the 22nd day of August, 2011, I caused to be sen-ed true and correct copies of 
foregoing document as follovvs: 
Court File - Original 
Fred Jt Palmer 
.. --\tror:ne,· for Defendant 
106 \\ ... Superior 
S::tndpoint, ID 83864 
Copy serYed ,ia: U.S. Postal Mail {._ 
PLAJ:1\:TIFF'S REQUEST FOR DISCOVERY - 2 of 2 
·, .. _---,-;>< 
Nanq' Joljnson, Legal Assistant 
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IX THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF ID.ARO, 
Plaintiff, 
GEORGE A.LAN KAPELLE, 
Defendant. 
Case No: CR-2011- 31 (p% 
PLAINTIFF'S RESPONSE TO 
REQUEST FOR DISCOVERY 
COMES NO\i\7 the Office of the Bonner County Prosecuting Attorne,· and subrni:::s the 
'.lo-wing response to request for discovery: 
1) Pursuant to Idaho Criminal Rule 16(a), the defendant is hereb)· informed that the 
prosecution is unah·are of any e,idence that is exculpatory on its face relating to the offense 
charged other than that ,shich may be included in the discm·ered reports. v,-ith regards to 
eYidence that may be exculpatory, as used or interpreted, the prosecution requests that counsel 
sEbrnit, in ,uiting, the defense to be asserted in this case so that the prosecution may reYie\,- its file 
to determine if any facts, evidence or witnesses may be material to the preparation of the defense. 
2) The State has complied ,vith the discovery request by furnishing the fol10\,\ing 
information, evidence and materials: 
Page (s): Probable Cause Affidavit 
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5 
6-10 
11 
12 
13-17 
18 - 25 
26-27 
29-30 
31 
32 
Order Finding Probable Cause 
Pol. Rpt. #11-011622 - Det. M. Ryan - BCSO 
Consent to Search Form 
Property Receipt 
Copies of Photos 
Records Check 
Lab Report #C20111639 
Curriculum Vitae - Forensic Scientist 
CD- Video 
CD - Audio/Photos 
If :·ou baYe not received any of the foregoing copies, please contact this office immediate}_\·. 
Some nersona1 information such as social securit,· numbers. dates of bi1th and perhcir;, l. .,, _,, ,.L 
addresses may haYe been redacted in this discoYery response. If the ~:.,ttorney for the Defendam 
,,ishes to re,iew this information, please contact the Office of the Prosecuting Attorney to speak 
v,;ith the Prosecutor/Deputy Prosecutor in charge of the case. 
3) Pursuant to Idaho Criminal Rule 16(b)(3), a copy of the defendant's prior crimim1J 
record as is currently knmrn. to the prosecutor has been prmided. This ser,es as notice of the 
intention to use the defendant's criminal history should any fall under e\idence ru1e 609 and any 
rele,·ant prior bad acts as identified in the case report. 
4) Pursuant to Idaho Criminal Rule 16(b)(6), a record of any prior Felony comictions 
k110'1\·n to the prosecutor of persons that the prosecutor intends to call as ,dtnesses at hearing or 
trial ,,i1l be prmided ,,·hen the case is set for trial. 
5) Pursuant to Criminal Rule 16, the Prosecuting Attorney further informs the Defendant 
that you are permitted to inspect and copy or photograph books, paper, documents, photographs, 
tangible objects, building or places or copies or portions thereof that are mentioned or listed in the 
aboYe-listed documents, that are in the possession, custody or control of the Prosecuting Attorne_'I~ 
and that are material to the preparation of the defense, or intended for use by the Prosecutor as 
e~idence at trial, or obtained from or belonging to the Defendant. 
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6) The Prosecuting Attorney further informs the Defendant that you are permitted to 
inspect and copy or photograph any results or reports of physica1 or mental examinations, and of 
scientific tests or experiments, made in connection ,,ith the particular case, or copies thereof, 
,,:hich are mentioned or listed in the abm:e-listed documents and \\·hich are ,,ithin the possession, 
custody or control of the Prosecuting Attorney by the exercise of due diligence. 
7) The State reserves the right to call on any ,,itnesses listed in the prmided discovery or 
listed in the underl1ing police report(s). In addition, Plaintiff ma~· call the follovdng ,,itnesses: 
1. Det. Marty Ryan - BCSO 
2. Det. Mark Strangio - BCSO 
3. Dmid Sincerbeaux 
Idaho State Police Forensic Senices 
615 \!\T. \'Vilbur Avenue - Coeur d'Alene, ID 83815 
This ,,itness, ,vho ,,,rill provide expert testimony at hearing or trial, is a 
Forensic Scientist employed by the Idaho State Police Forensic Senices. As 
this ,,ritness is the scientist \Yho performed the tests, analysis, and/ or 
comparisons relating to the laboratory report(s) in this matter, this \\itness 
1\ill testify as to his/her qualifications, opinions, and the facts and data 
utilized in forming the opinions. Copies of the laboratory report(s), facts and 
data (i.e., case notes), and the Curriculum Vitae of this \\itness is being 
prmided at this time as described above, or \\ill be prmided through 
Supplemental Discovery as the material is received by the prosecutor's office. 
8) The State resences the right to call on any ,,itnesses listed in the prmided discm'ery or 
listed in any underlying reports or documentation submitted by the defense. 
9) NOTICE OF INTENT TO USE RULE 404(b) EVIDENCE: Pursuant to Rule 
404(b). the State hereby provides notice of its intent to use any and al1 of the e,idence / testimony 
described or referred to in the provided discovery. 
10) NOTICE is hereby given that any Information to be filed in this matter may include a 
Deadly lVeapons Enhancement and/or a Habitual Offender Enhancenient if applicable. 
11) The Prosecuting Attorney objects to any request beyond the scope of I.C.R. 16, and 
specifically objects to any request for copies of subpoenas issued by the state in this matter, for any 
\\itness's NCIC or Spillman report, and for any of the ,,itness's misdemeanor criminal history 
under Ramirez v. State, 119 Idaho 1037 (Ct.App. 1991) and Queen v. State, 146 Idaho 502 (Ct.App. 
2008). 
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12) Pursuant to I.C.R. 16(f) and I.R.E. 509, the Prosecuting Attorney hereby asserts its 
priYi1ege(s) and objects to any request which qualifies as ,vork product and/or \\-hich might hm-e 
tbe tendency of compromising the identity of any informants. 
13) The State reserves the right to supplement discoYery as it becomes aYailab1e. Should 
the State become aware of additional material or information subject to disclosure, and \\ithin the 
prosecutions possession or control, the State \\ill notify the defendant pursuant to ICR 16. 
DATED this 22nd day of August, 2011. 
Shane Greenhank, ISB# 7845 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I hereby certif}- that on the 22nd day of August, 2011, I caused to be served true and correct 
copies of the foregoing document as follows: 
Ccart File Original 
Fred R. Palmer 
At!omey for Defendant 
106 \V. Superior 
Sar:dpoint, ID 83864 
Co}T\- served Yia: U.S. Postal Mail 
Nancy J1hnson, Legal Assistant 
J 
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BONNER COUNTY PROSECUTING ATTORNEY 
127 S. First Avenue 
Sandpoint, ID 83864 
(208) 263-6714 
(208) 263-6726 (facsimile) 
Assigned Prosecutor: 
SHANE GREENBANK (ISB#7845) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
V. 
GEORGE AIAN KAPELLE, 
DOB:
SSN: 
Defendant. 
Case NO: CR-2011-3968 
AMENDED CRIMINAL 
COMPLAINT 
AGENCY: BCSO # 11-011622 
COMES NOW, Shane Greenbank, Deputy Prosecuting Attorney for Bonner 
County, State of Idaho, and complains that the above named defendant did commit the 
crimes of: Count I - TRAFFICKING IN MARIJUANA, a Felony offense pursuant 
to Idaho Code §37-2732B(a)(1); and, Count II - UNLAWFUL POSSESSION OF A 
FIREARM, a Felony offense pursuant to Idaho Code §18-3316, committed as follows, 
committed as follows: 
COUNTI 
The Defendant, GEORGE AIAN KAPELLE, on or about the 13th day of July, 
2011, in the County of Bonner, State of Idaho, did knmvingly possess and/or 
manufacture twenty-five (25) or more, but fewer than fifty (50), plants of Marijuana, a 
Schedule I controlled substance. 
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COUNT II 
The Defendant, GEORGE AIAN KAPELLE, on or about the 13th day of July, 
2011, in the County of Bonner, State of Idaho, did mvn, possess, and/ or have under 
his/her custody or control a firearm, to-·wit: a rifle, knowing that he has been convicted 
of Burglary, a felony crime. 
All of v,-hich is contrary to the form, force and effect of the statute in such case 
made and provided and against the peace and dignity of the People of the State of Idaho. 
WHEREFORE, Complainant prays that the Defendant be dealt ,.,,ith according 
to lmv. 
SHANE GREENBi\NK, 
Deputy Prosecuting Attorney 
CERTIFICATE OF DELIVERY 
I hereby certify that on the ___ day of August, 2011, I caused true and correct 
copies of the foregoing document to be delivered as follm•>'s: 
Original - Court File 
Fred Palmer 
Attorney for Defendant 
Faxed: (208) 263-8983 
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COUNTY PROSECUTING ATTORNEY 
"-&-j S. First Avenue 
ID 83864 
Phone: (208) 263-6714 
Fax: (208) 263-6726 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
Y. 
GEORGE KAPELLE, 
Defendant. 
Case No: CR-2011-3968 
PLAINTIFF'S SUPPLEMENTAL 
RESPONSE TO REQUEST FOR 
DISCOVERY 
COMES NOW the Office of the Bonner County Prosecuting Attorney and submits the 
follm"'ing Supplemental Response to Request for Discovery: 
Page(s): 33 - 38 Lab Report Facts & Data 
If you have not received any of the foregoing copies, please contact this office immediately. 
Pursuant to Idaho Criminal Rule 16, the Prosecuting Attorney further informs the Defendant 
that you are permitted to inspect and copy or photograph books, paper, documents, photographs, 
tangible objects, building or places or copies or portions thereof, which are mentioned or listed in 
the above-listed documents and which are in the possession, custody or control of the Prosecuting 
Attorney and which are material to the preparation of the defense, or intended for use by the 
Prosecutor as evidence at trial, or obtained from or belonging to the Defendant. 
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The Prosecuting Attorney further informs the Defendant that you are permitted to inspect 
and copy or photograph any results or reports of physical or mental examinations, and of scientific 
tests or experiments, made in connection vvith the particular case, or copies thereof, which are 
mentioned or listed in the above-listed documents and which are ,vithin the possession, custody or 
control of the Prosecuting Attorney, the existence of which is knovvn or is available to the 
Prosecuting Attorney by the exercise of due diligence. 
Should the State become aware of additional material or information subject to disclosure, 
the State ,vill notify the defendant pursuant to ICR 16. 
DATED this 24th day of August, 2011. 
Shane Greenbank, ISB# 7845 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I hereby certify that on the 24th day of August, 2011, I caused to be served true and correct 
copies of the foregoing document as follows: 
Court File - Original 
Fred R. Palmer 
Attorney for Defendant 
106 W. Superior Street 
Sandpoint, ID 83864 
Copy served via: U.S. Postal Mail 
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From:BOHHER COUNTY PROSECUTOR 12082636726 08/29/?0 11 11:51 tt146 P.001/009 
08/2 11 10: 31 2082638983 PAGE 02/08 
From: BlllflER coutnv PROSECUTOR 12082&38728 
PALMER AND DIEHL 
08/29/2011 DS:22 
Bonnel" County Prosecutor's Office 
127 S. Firsf:Avenua 
Sandpoint ID 83864 
(208) 263-6724 
(208) 263-6716 (Fu) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATB OF IDAHO, IN AND FOB. THE COUNTY OF BONNER 
S'l'ATBOP ID.ABO 
PJaintiff, 
v. 
GEORGE ALAN KAPELLE, -
DOB:
STIPULA.UON TO CONl'JNUE 
PR.HLIMINARY HEARING 
SSN: 
endant. 
. COMBS NOW, .Louis E. MarshaD.1 Prosecuting Attorney for Bonn.e.t' County, and Fred 
:R. Palmer, Attorney at Law, for the above-namt;ld defendant and hereby stipulate aDd move the 
q_ourt for ill. Order to contin:ue the Preliminary Hearing curre;!ltly scheduled August 31, 2011, at 
the hour of 1;30 p.m. be.fore the Honorable :Barbara Buchanan. 
The ·basis for. the contim1a.nce is that the State's handling attorney is out of town and 
unavailable hearing and the parties have agreed to eontinue the ptE<Jiminazy hearing. 
The i:....Ul.ies furthet stl]?u.Iate that the matter be reset by the Co~~~ noti~ ~ /J 11 ,, ,,. 
. ~ s.,.;f- .J. q /;;.1 Pt I~ dl.r.t.. --lo u n A w:,.:..i '( c ~- fL.' 
thepartiea. rJ +i4t..> ~. Ac}..,c'tiv-,41o4 St.nMt,,flD ,_i) /&,,All\ ~ r-.,_I:, l.u1 
DATED this ~day of August, 2011. DATED~~ of August) .2011 . 
i'""J • .J -A.~ j .... ~~ 0 "'e,.,Q. T--t, ~ w,~o-o,.::t- .,A.I.-. ~ 
~ f?L,____ A. c .. tf .. ~.,,,., 
l'Nd.R.Palmer ~.iiiai.Ji 
Attomeyfor Defendant ~ting Attorney 
au111 JI 
034 
from:BOHNER COUNTY PROSECUTOR 12082636726 ff 1 '1ti t'. UU'1 / UU::f 
08/ 011 10: 31 2082638983 PALMER AND DIEHL PAGE 03/08 
FRED R. PALMER 
ATTO!\T>IEY AT LAW 
11.16 W, $UP€lllOI\ 
SANDl'OlNT. 11:t/JiO ll3BG4 
(2lll!) 2('3-8529 
Fu (2.(l~l W-8983 
FRED R. PALMER 
Attorney at Law 
106 West Superio.r Stteet 
Sandpoint, Idaho 83 864 
208-263-8529 
TSB #1716 
1N THE DISTRJCT COURT OF THE FIRST JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STA TE OF IDAHO, ) 
) 
Plaintiff; ) 
) 
vs. ) 
) 
GEORGE A. KAPELLE, ) 
) 
Defend.ant. ) 
Case No. CR-201 
WAIVER OF TIME FOR PREUMJNA RY 
HEARING 
I, C'Jeorge A. Kapelle having consulted v.ith his attorney, and being fully advised of 
his Constitutional rights~ does hereby knowing1y and deliberately waive his right to a 
p1-eJjmit1aty hearing within twenty-one days i:n the above matter, but does not wa.ive bis 
right to a pre11minary hearing. 
DATEDthis~dayof ~[k "7'"!\$1.2011. 
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From:BOHNER COUNTY PROSECUTOR 12082636726 08/29/?011 11:52 #146 P.005/009 
08/2 11 10:31 2082£38983 PALMER AND DIEHL PAGE 04/08 
FR.ED R. PALMER 
ATTO'RMEY AT LAW 
I OIi W. SUPl!RTOR 
51\l'IOl'OINT, llll\~O t,86~ 
(10') 26;1-R52!' 
l'nx (Zl:10 :11i3.JJ!$' 
· STATEOFIDAHO ) 
) ss. 
County of Bonner ) 
Thls day personally appeared before me, the undersigned Notary Public, Oeo:i:ge A. 
K.apelle, known to me to be the per5():o whose signature is subscribed to the foregoing. and 
acknowledged to me that he executed the same. 
/)~I~ a~ ~ss WHEREOF, I have hereunto set my hand and seal this.!:/_ day of 
~2011. 
~·1111 ~~ ~ · 
ilf~
···~",,~ • ~~~ E D1.-.» \ Notary Public f _. Ji.: .. I \ Residing at Sandpoint, Idaho 
i ""', • • ·. -1, '· ~ Commission Expires .3-3-17 ~ iP. ' ,6: ~,; ,ii; -\ ;,. ;,,..,, .... ~ -~ ff 
'i/1 .,,..~II\<~ A~~.::'-
1111 -.: Of \v .......... 
. ·••,:~1,,,,,,,,, ... 
I hereby certify tha:t a true and correct copy of the foregoing was_ mailed, 
postage prepaid, __ hand delivered, _faxed, this ___ day of ___ _, 2011, 
to 
Shane Greenbank 
Bonner. County Deputy Prosecutor 
Courthouse Mail 
· Sandpoint, ID 83864 
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From:BONNER COUNTY PROSECUTOR 12082636726 06/2!:t/ "-'1111 11 : t,;l Dl4ti t'. UUl:i/UUB 
08/ 2 011 10: 31 2082638983 PALMER AND DIEHL PAGE 05/08 
FRED R.. PALMER 
ATI'IJRNISY ATJ.AW 
1Q6 W, SUP£1t10ll 
$,IJIIDNJlNT, 'ltJJ\flO &3884 
(;;~Zfl.1-H2' 
hi, (2111) 7l!J-l!~83 
FRED R. PALMER 
Attorney at Law 
106 West Superior Street 
Sandpoint, ID 83 864 
208-263-8529 
ISB #1716 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STA TE OF JDAHO~ ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
GEOROE ALAN KAPELLE, ) 
) 
Defendant. ) 
THE STATE OF IDAHO TO: 
Case No.CR-2011-0003968 
SUBPOENA A.'t\fD SUBPOENA DUCES 
TECUM 
Detective Mark St:rangio 
Bonner County Sheriff's Dept. 
4001 N. Boyer 
Sandpoint. ID 83 864 
YOU t\RE HEREBY COMMANDED to appear before the Honorable Barbara 
Buchan.an, at the Bonner County Administration Building, 1500 Hwy 2, Sandpoint, Idaho, 
on the 31 • day of August, 20 l l, at the hour of 1 :30 o'clock p.m. as a witness h1 the above 
entitled aciion. 
YOU ARE FURTHER COMMANDED to bring with you: 
1. All notes. recordings, or othel documentation setting fonh the basis for your 
belief that Steven Gervasi was hidfog out in an abandoned trailer on 
Artesian Way, Bono.er County, Idaho, on or about July 13, 2011. 
SUBPOENA AND SUBPOENA DUCSS TBCUM, Page I 
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08/2 11 10:31 2082638983 PALMER AND DIEI-L 
i'RED R. P'ALMltR 
/\Troll.NEY AT LAW 
11l6w.surER.1011 
AllllP()IN'l', 10Al{0 B38M 
(lOR! 2113-SS,, 
.!'A• (2'S} 293·SPS3 
2. All ,.vr:itten logs in your possession or to which you have access setting forth 
tjmes, descriptions and locations where you searched for Steven Gervasi 
between the time that you received the above-referenced informatjon of his 
possible location and the time that you came into contact wl.th Defendant. 
3. All written or recorded matter in your possessjon or to which you have 
acee$S identify-ins the source of infonnation which provjded a basis for your 
belief that Steven Gervasi was staying on Artesian Way. 
YOU ARE FURTHER NOTIFIED that if you faiJ to appear at the time and place 
specified above, you may be held in contempt of court and the aggrieved party rnay 
rec1;;1ver from you the sum of $100 and all damages which may be sustained due to your 
failure to attend as a witness. 
DA TED this 2511i day of August, 2011. 
Fred R. Palmer, Attorney at I,aw 
SUBP015NA AND SUBPOENA DUCES TSCUM,, Page 2 
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F ,m: BONNER COUNTY PROSECUTOR 12082636726 08/29/'lfl11 11:52 1146 P.008/009 
08/ 011 10: 31 2082638983 PALMER AND DIEHL 07/08 
F'llJJ:J> R. PALMER 
Al'TOR:NSY AT LAW 
11111 W. SUPl!IU'CIR 
SANt:1,oJNT, 'll'Jr.lfO SU(.4 
(20!!)24'..UU 
Fax {201) 20,1!1$3 
FR.ED R. PALMER 
Attcniey at La.w 
106 West Superior Street 
Sandpoint, ID 83864 
208-263-8529 
ISB#l716 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ST A TE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
GEORGE ALAN KAPELLE, ) 
) 
Defendant. ) 
THE STATE OF IDAHO TO: 
Case N(I, CR-2011-0003968 
SUBPOENA AND SUBPOENA DUCES 
TECUM 
Detective Marty Ryan 
Bonner CoUtJty Sheriff's Dept. 
4001 N. Boyer 
Sandpoint, ID 83 864 
YOU ARE HEREBY COMMANDED to appear before the Honorable Barbara 
Buc11anan, at the Bonner County Administration Building, 1500 Hwy 2, Sandpoint. Ida.ho, 
on the 3 J st day of August, 2011, at the hour of 1:30 0 1cloek p.m. as a witness in tbe above 
entitled action, 
YOU ARE FURTHER COPvfMANDED to bring with you: 
1. All notes, recordings, or other documentation setting forth the basis for your 
belief that Steven Gervasi was hiding out in an abandoned trailer on 
Artesian Way, Bonner County, Idaho, on or about July 13, 2011. 
$1.J.8POENA AND SUBPOENA .cue.es TECUM, Page l 
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08/2 11 10:31 2082538983 PALMER AND DIEHL PAGE 08/08 
ll"UD R.. PALMER 
A'T'l"OII.NIW h1 J,AW 
105 W, SUPSNOI!. 
SA'N'Dl'O!NT, 1DAHO !9164 
(208) .2G!<U3 
Fu (208) 2.ISJ.&PU 
2. All written logs in your possession or to which you have access setting forth 
times, descriptions and locations where you searched for Steven Gervasi 
between the time t]1at you received the above-referenced infonnation of his 
possible location and the time that you came into contact with Defendant. 
3. All written or recorded matter in yom possession or to which you have 
access identifj,ing the source of inf-ormation which provided a basis for your 
beHefthat Steven Gervasi was staying on Artesian Way. 
YOU ARE FURTHER NOTIFIED that if you fail to s.ppear at the time and place 
specified above, you may be held in contempt of court and the aggrieved party may 
recover from you the sum of $100 and all damages which may be sustained due to your 
failure to attend as a witness. 
DATED tbis 25th day of August, 201 l. 
Fred R. Palmer, Attorney a;t Law 
SUBPOENA AND SUBPOENA DUCES TSCUM, Par~ 2 
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from:HUNNtK ~UUNIY ~KU~t~UIUH U0/ £.-;:J/ ;' I I I • .J I ff I '+Cl r. UU.C./ UUw 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
V. 
GEORGE ALAN KAPELL, 
DOB:
SSN: 
Defendant. 
Case NO: CR-2011-3968 
ORDER TO CONTINUE 
PRELIMINARY HEARING 
Pursuant to Stipulation to Continue the Preliminary Hearing filed herein; 
IT IS HEREBY ORDERED THAT the Preliminary Hearing currently 
scheduled for August 31, 2011 at the hour of 1:30 p.m., be continued. 
IT IS HEREBY FURTHER ORDERED THAT that the matter be re-set and 
notice sent to.all parties;~. 0 
. i ! 
DATED this d-: day of August, 2011. 
( t. 
I' . \ . \J_)\J~ 
MAGISTRATE COURT JUDGE 
JUI 311! 
0041 
From:BOHNER COUNTY PROSECUTOR 12082636726 08/29/~~11 11:52 #146 P.003/009 
CERTIFICATE OF SERVICE 
"'"~a I hereby certify that on the /4 { day of August, 2011, I caused, to be served, a 
true and correct copy of the foregoing'document as addressed to: 
L. Marshall. Prosecuting Attorney 
Prosecutor's Office 
Interoffice Courthouse Mail 
[;3-/ F. Palmer - Attorney for Defendant 
Fax: (208) 263-8983 
~v-,'=~'7,,~Vo • i 
\l ~¾v,>\\~j"J,:t '~\ 
DEPUTYCLERK' / 
,= I . CJ:3"'"'1 771Ull11111l DIIUlllliiis!(J llllffliil 1 2 ORDER TO CONTINUE PRELIMINARY HEARING 
i-rom: tf'91,1,;;J r . I.II.I I / UUw 
09 · /2011 11:41 2082638983 PALMER AND DIEHL PAGE 02/04 
FN!:1' R. Jt AJ.-MRR 
AT'l'Q11.Nll.Y AT LAW 
10a w, surEl!.lol!. 
SANOl'OINT.IDAHOl3Mi4 
{l0!t)2f,;Un9 
""· (2tl~) .r.~~:)Al 
FRED R. PALMER 
Attorney at J..,aw 
106 West Superior Street 
Sandpoint, ID 83864 
208-263-8529 
1SB#17J6 
IN THE DISTRICT COURT OF TI-IB FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF BONNER 
STATE OF IDAHO, 
Plaintiff, 
VS. 
GEORGE ALAN KAPELLE, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2011-0003968 
MOTION TO VACATE 
PRELl:MJNARY HEARING 
Comes now Defendant: through his attorney, Fred R. Palmer and moves the Court 
to vacate the September 28, 2011 Preliminary Heari11g in the above cause and reset the 
sarne for a date no sooner than 21 days out. The basis for this Motion is that the Parties 
have yet to conclude dis«>very, Defendant has waived time for Preliminary Hearing. 
Defendant is not incarcerated and the State has multiple Preliminary Hearings in other 
matters se1 for September 281• 20 l l. 
Dated this ~ ~ Day of September, 201 I, 
Fred R. Palro.e.r, Attorney for D 
So Stipulated: 
MOTION TO VACATE PRELIMINARY HEARING 
oo4a 
li'R'ED :R. PALMER 
/\TTOIU'IEY I\T t.11.W 
I DG V.'. SUl'Elm:m 
S/\tn:Yl'C,TNT. lPAf-10 ~~R64 
(2DS) 26:l-8$:19 
F'"" (20~) Z6,-B9~J 
FRED R. PALMER 
Attorney at Law 
106 West Superior Street 
Sandpoint, ID 83864 
208-263-8529 
ISB #1716 
TN THE DISTRJCT COlJRT OF THE FIRST JUDICL\L DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF BONNER 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
GEORGE ALAN KAPELLE, ) 
) 
Defendant. ) 
Case No. CR-2011-0003968 
ORDER VACA TEING 
PRELIMINARY HEARING 
Based upou the stipulation of the Parties. Defenda.'!"lfs \Vaivcr of Time for 
Preliminary Hearing filed "vith the Court on August 29. 201 J, the fact that the Parties have 
yet to conclude discovery, Defendant is not incarcerated: and the State has multiple 
Preliminary Hearings in other matters set for September 28, 20 I l. 
IT IS HEREBY ORDERED that the Preliminary Hearing set in this matter for 
ORDER VACATING PR.ELTMINARY MEARING, Page 1 
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li'REP R. :PALMER 
J\.TTORNEY AT LI\W 
106 W. SIJPERTOP. 
SAN'Dt'OINT. IDAHO ~;!Ri:i4 
(ZO&) 263,SSZ!I 
Fax (201;! Z~J.Jl9F..3 
T herc~y certify that ~ true and c(!;rect co~y 1 the foregoiP$ was _ mailed, postage 
prepa1d, _ hand debvered, v'faxed, thlsc,( 6 day of"-.J ,.:>+ , 201 L to: 
Shane Greenban.k 
Bonner County Deputy Prosecutor 
Courthouse Mail 
Sandpoiot: ID 83 &64 
FAX 263~6726 
Fred R. Palmer 
Attorney at Law 
106 W. Superior 
Sandpoint, ID 83864 
FAX 263-8983 
ORDER VACA TING PRJ;;l,lMlNARY HEARING, l'agc 2 
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C 110NNER COUNTY PROSECUTING ATTORNEY 
127 S. First Avenue 
Sandpoint, ID 83864 
Phone: (208) 263-6714 
Fax: (208) 263-6726 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
Plaintiff, 
V. 
GEORGE AlAN KAPELLE, 
Defendant. 
Case No: CR-2011-3968 
PLAINTIFF'S SUPPLEMENTAL 
RESPONSE TO REQUEST FOR 
DISCOVERY 
COMES NOW the Office of the Bonner County Prosecuting Attorney and submits the 
following Supplemental Response to Request for Discovery: 
Page(s): 39-45 Copy of Certified copies of prior felony convictions 
If you have not received any of the foregoing copies, please contact this office immediately. 
Pursuant to Idaho Criminal Rule 16, the Prosecuting Attorney further informs the Defendant 
that you are permitted to inspect and copy or photograph books, paper, documents, photographs, 
tangible objects, building or places or copies or portions thereof, which are mentioned or listed in 
the above-listed documents and which are in the possession, custody or control of the Prosecuting 
Attorney and which are material to the preparation of the defense, or intended for use by the 
Prosecutor as evidence at trial, or obtained from or belonging to the Defendant. 
PLAINTIFF'S SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY - 1 of 2 
0046 
The Prosecuting Attorney further informs the Defendant that you are permitted to inspect 
and copy or photograph any results or reports of physical or mental examinations, and of scientific 
tests or experiments, made in connection ·with the particular case, or copies thereof, which are 
mentioned or listed in the above-listed documents and which are ,-dthin the possession, custody or 
control of the Prosecuting Attorney, the existence of which is knmvn or is available to the 
Prosecuting Attorney by the exercise of due diligence. 
Should the State become aware of additional material or information subject to disclosure, 
the State ·will notify the defendant pursuant to ICR 16. 
DATED this 19th day of October, 2011. 
Shane Greenbank, ISB# 7845 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I hereby certify that on the 19th day of October, 2011, I caused to be served true and correct 
copies of the foregoing document as follows: 
Court File - Original 
Fred Palmer 
Attorney for Defendant 
Copy served via: Fax 
V 
PLAINTIFF'S SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY - 2 of 2 
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JUDGE: 
41N THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
COURT MINUTES 
DIVISION: 
DEBRA HEISE 
MAGISTRATE 
SANDRA RASOR 
CASE NO. 
DATE: 
CR-11-3968 
10/19/11 TIME: 2:00 PM 
CLERK: CTRM 3 
STATE OF IDAHO vs GEORGE KAPELLE 
Plaintiff/ Petitioner 
Atty: SHANE GREENBANK 
SUBJECT OF PROCEEDINGS 
CHARGE 
PRELIMINARY 
Defendant / Respondent 
Atty: FRED PALMER 
INDEX SPEAKER 
215 J 
SG 
J 
SG 
J 
SG 
J 
216 
CASE NO. CR-11-3968 
COURT MINUTES 
PHASE OF CASE 
Calls Case 
Present: I SHANE GREENBANK 
I SPOKE WITH MR PALMER AND AGREED TO ACCEPT THE WAIVER OF 
PRELIMINARY HEARING AND HIS ABSENCE 
I HAVE A WAIVER OF PRELIMINARY HEARING 
I SPOKE WITH MR. PALMER THE DATE COULD BE A PROBLEM 
I ONLY HAVE ONE DATE HE WILL HAVE TO TALK TO JUDGE VERBY ABOUT A 
DIFFERENT DATE 
WE CAN DO THAT BY STIPULATION 
SET FOR ARRAIGNMENT NOVEMBER 7•n AT 9:00 AM LET MR. PALMER KNOW 
I AM NOT FREE TO CHANGE THE DATE GIVEN 
END 
OATE: 10/19/11 Page 1 of 1 
0048 
BONNER COUNTY PROSECUTING ATTORNEY 
127 S. First AYenue 
Sandpoint, ID 83864 
(208) 263-6714 
(208) 263-6726 (facsimile) 
Assigned Prosecutor: 
SHANE GREENBANK (ISB#7845) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN Ai.~D FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
V. 
GEORGE ALAN KAPELLE, 
DOB:
SSN: 
Defendant. 
Case NO: CR-2011-3968 
INFORMATION 
AGENCY: BCSO # 11-011622 
COMES NOW, Shane Greenbank, Deputy Prosecuting Attorney for Bonner 
County, State of Idaho, and complains that the above named defendant did commit the 
crimes of: Count I - TRAFFICKING IN MARIJUANA, a Felony offense pursuant 
to Idaho Code §37-2732B(a)(1); Count II - UNLA\"17FUL POSSESSION OF A 
FIREARM, a Felony offense pursuant to Idaho Code §18-3316, committed as follows, 
committed as follows: 
COUNTI 
The Defendant, GEORGE ALAN KAPELLE, on or about the 13th day of July, 
2011, in the County of Bonner, State of Idaho, did knmvingly possess and/or 
manufacture twenty-five (25) or more, but fewer than fifty (so), plants of Marijuana, a 
Schedule I controlled substance. 
INFORMATION - 1 of 2 
0049 
COlJNTII 
The Defendant, GEORGE ALAN KAPELLE, on or about the 13th day of July, 
2011, in the County of Bonner, State of Idaho, did o-wn, possess, and/ or have under 
his/her custody or control a firearm, to-,vit: a rifle, knowing that he has been convicted 
of Burglary, a felony crime. 
All of which is contrary to the form, force and effect of the statute in such case 
made and provided and against the peace and dignity of the People of the State of Idaho. 
WHEREFORE, Complainant prays that the Defendant dealt with according 
COl\:f PlAINANT 
CERTIFICATE OF SERVICE 
correct copy of this Information ,vas caused to be serYed as fol1mvs: 
Court File - Original 
Fred R. Palmer - Copy 
Attorney for Defendant 
~
~cl 
INFORMATION- 2 of2 
0050 
2011, a true and 
1~/19/2011 09:43 F'ALMl::.Fi ANLJ LJll::.HL 
F,RED R. P ALMF.R 
ATTORNEY /\TI..•\'-" 
1or. w. suri;RJOll 
SANT,;POINT. ll)Al-!O ~38f..a 
(208) 263-852~ 
r,.,. {lO~) 26J-69SJ 
FRED R. PALMER 
Attorney at Law 
106 West Superior Street 
Sandpoint, Idaho 83 864 
208-263-8529 
ISB #1716 . ~ · 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL ms-~ 'OF THE- - -
STA TE OF IDAHO~ TN AND FOR THE COUNTY OF BONNER 
ST.A TE OF IDAHO~ 
Plaintiff, 
vs. 
GEORGE A. KAPEU ... E~ 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2011-000 J f" g 
WAIVER OF PRELIMINARY HEARING 
George A. K' ·apcllc, having consulted with his attorney, and being fully advised of 
his Constiiutional rights, does hereby kno""ingly and deliberately w-aive his right to a 
preliminary hearing in the above matter. 
DA TED this~ day of 6, ~~(A_ 5f2011 
WAIVER Of PRf.f.JMINARY HEARING. Page 1 
0051 
lA/ 19/ 2011 09:43 PALMER AND DIEHL PAGE 03/ 03 
FRED R. PALMER 
/\;rORNF,Y ,,,: l,.,\W 
1U6 W. SIJrE.klOJ!. 
5ANDrOTNT. IOJ\HO ij3gr,4 
(:08) 2G3-85~ 
l'n,: (208) 25J-99SJ 
ST/\ TE OF IDAHO ) 
) ss. 
County of Bonner ) 
This day personally appeared before m€, the undersigned Notary Public, George A. 
Kapelle, knov,,n to me to be.the person whose sign.ature is subscribed to the foregoing~ and 
acknowledged to me that he/sl1e executed the same. 
~e7~~e~I 
Notary Public,/~-- J L"\r.. _ * 
Residing at:~-____ _ 
Commissiciu Exp1res: 3 ~ 2- .;lo { { 
I hereby certify that a true and correct copy of the foregoing instrument was(_) 
hand delivered. LJ mailed, postage prepald, ( /) faxed, this ..L:Z_ day of tf}d , 
201 l~ to: 
Shane Greenbank 
Bonner County Prosecutor 
Courthouse Mail 
Sandpoint. ID 83864 
~ e, .3 -~ -i ..lG. - F,...,_K 
WAIVER OF PRELIMINARY HEART'NG, Page 2 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT Gr THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF BONNER, MAGISTRATE DIVISION 
ST ATE OF IDAHO, ) Case No. CR-2011-3968 .. 
) 
Plaintiff, ) ORDER HOLDING 
vs. ) DEFENDANT TO ANSWER 
GEOR PELLE ) 
DOB: ) 
____________ D_e_fe_n_d=a_nt-. __ ) 
Preliminary Hearing having been: 
~ waived, 
( ) ~ held in this case on the ___ day of _________ , 20 11 , 
( ) waived, the Defendant having entered a plea of GUil TY and executing the same in writing, a copy 
of which is on file herein; 
and the Court being fully satisfied that a public offense has been committed, and that there is probable or 
sufficient cause to believe the defendant guilty thereof; 
IT IS HEREBY ORDERED that defendant be held to answer to the District Court of the First Judicial District 
of the State of Idaho, in and for the County of Bonner, to the charge(s) of: Count I TRAFF I CK ING 
IN MARIJUNA IC §37-2732B(a)(l) and Count II UNLAWFUL POSSESSION 
OF A FIREARM IC §18-3316 
a felony committed in Bonner County, Idaho, 
on or about the~~~ day of ~J~U=L_Y ______ , 20~J~J __ 
between the ___ day of , 20 • and the ___ day of 
_________ ,20 __ _ 
IT IS FURTHER ORDERED that: 
71 Defendant appear for ARRAIGNMENT on_,,,_.~ _____ ...._,_ __ , at 9 : 0 0 a m.; A Presentence Investigation be conducted; efendant is to contact robation & Parole within five 
(5) days of the date herein and APPEAR FOR SENTENCING IN DISTRICT COURT on the 
___ day of _________ , 20 __ , at ____ .m.; 
In the courtroom of the above entitled Court, before the Honorable Steven C. Verby. 
IT IS FURTHER ORDERED that 
( ) Defendant's release is continued on the bond posted. 
(),4:..... Defendant's release on his own recognizance is continued. 
f ) YOU, THE SHERIFF OF BONNER COUNTY, IDAHO, are commanded to receive him/her, the 
said defendant, into your custody and detain him/her until he/she is legally discharged. Defendant 
is to be ?Titted to bail in t~sr::f~=-
DATED this -{:J day of .~Q...,,,,_C;J:Q_..,._~1 ---- 20 11 
·~-~ 
COPIES TO: ix(PROS ATTY [ J DFT [vr;;;.Y FOR OFT. [ ] BCSO ] PROB/PAROLE 
c--r'\ 
_____ ¥::;;;}<_"' .... \_-·_____ , Deputy Clerk 
ORDER HOLDING DEFENDANT TO ANSWER 005 7/09 
10/24/2011 14:42 2082538983 PALMER AND DIEHL 
om:BONNER COUNTY PROSECUTun 12082636726 10/20/.i,,.., I 1 13: 28 
PAGE 02/04 
ffl3 P.002/004 
FR.ED:& PALMER 
A'l'T(IIINl!'.V {'(I' it.AW 
104W, sul'lllllC!l 
il\Mll'QINT, ~ l)lf;l 
(l!l!I)~ 
l'a~Dll)ml-ll!m 
--
·. :~ Q~e.+r 
FR.ED R.. PALMBR 
Attorney a:t Law 
106 West S11-peri:or Str:eet 
Simdpoint. ID 83864 
2()8...263 .. 8529 
ISB#l716 
IN THE DISTRICT COURT OP THE FIRST JUDICIAL orsmcr OF ntE 
STA TE OF IDAHO, IN A."'ID FOR. THE COUNTY OF BONNER 
STAIB OF IDAHO, ) 
) 
Plaintiff. ) 
} 
vs. ) 
) 
GEORGE ALAN K.Al'BJ'..LE, ) 
) 
Defendant. } 
Case No. CR-2011-0003968 
MOnON TO VACATE .AND RESET 
ARRAIONMBNT 
Com.es now~ 'through his attomey. FNii R. Fahner and~ the Cm.rrt 
to ~ the November 7. 2011 Arrs.igru:nent m the above Offl.ltlC "Ind :=set the sami:: fur a 
date no 100ner than November 26, 2011. The basis for this Motion i9 1hat ~l fQ't 
Dffffl:mnt is unavsiJabie for bearing until after November 25, 2011 and Defendant's 
Williver of Speedy Trial 
Dated this 2L Da,.v of Octobert 2011, 
1~QL 
MOTION TO VACI\ TB AND RESBT ARRAIGNMENT 
U054 
-~ONNER COUNTY PROSECUTING ATTORNEY 
C!:'.t27 S. First Avenue 
Sandpoint, ID 83864 
(208) 263-6714 
(208) 263-6726 (facsimile) 
Assigned Prosecutor: 
SHANE GREENBANK, ISB #7845 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
V. 
GEORGE ALAN KAPELLE, 
DOB: 
Defendant. 
Case NO: CR-2011-3968 
MOTION FOR 
DISQUALIFICATION 
WITHOUT CAUSE 
COMES NOW the Office of the Prosecuting Attorney and pursuant to Idaho Criminal 
Rule 25(a) hereby moves the Court to Disqualify the Honorable Steve Verby, District Judge 
in the above entitled matter. 
DATED this--·/""~, __ day of October, 
NBANK, 
Deputy Prosecuting Attorney 
MOTION FOR DISQUALIFICATION WITHOUT CAUSE 
PURSUANT TO I.C.R. 25(a) - 1 
0055 
CERTIFICATE OF SERVICE 
I hereby certify that on the ___ day of October, 2011, I caused, to be served, a true 
and correct copy of the foregoing document as addressed to: 
Original - Court File 
JudgeVerby 
District Judge 
Interoffice Courthouse Mail 
Fred Palmer 
Attorney at Law 
106 W. Superior 
Sandpoint, ID 83864 
MOTION FOR DISQUALIFICATION vVITHOUT CAUSE 
PURSUANfTO I.C.R. 25(a)- 2 
005t; 
BONNER COUNTY PROSECUTING ATTORNEY 
127 S. First Avenue 
Sandpoint, ID 83864 
(208) 263-6714 
(208) 263-6726 (facsimile) 
Assigned Prosecutor: 
SHANE GREENBANK, ISB #7845 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
Plaintiff, 
V. 
GEORGE ALAN KAPELLE, 
DOB:
Defendant. 
Case No: CR-2011-3968 
ORDERFOR 
DISQUALIFICATION 
UPON motion filed pursuant to I.C.R. 25(a), the undersigned District Judge now 
disqualifies himself. 
M 
RT 
IT IS HEREBY ORDERED that the Honorable Judge Steve Verby is disqualified 
STEVE VERBY, I , 
DISTRICT COURT JUJ6gE 
ORDER FOR DISQUALIFICATION WITHOUT CAUSE 
PURSUANT TO I.C.R. 25(a) 1 
005 
CERTIFICATE OF SERVICE 
I hereby certify that on the -1!?..::."'--- day of__,_"'-""-_:;__;:::__:_--="'---' 2011, I caused, to be 
served, a true and correct copy of the foregoing document as addressed to: 
Shane Greenbank 
Deputy Prosecuting Attorney, 
In:teroffice,,Courthouse Mali-( 
Fred Palmer 
Attorney at Law 
106 W Superior 
Sandp9int, ID ~3864 
' } 
ORDER FOR DISQUALIFICATION WITHOlJT CAUSE 
PURSUM'T TO I.C.R. 25(a) - 2 
00 
Oc ... 28. 2:J11 J: M 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUN1Y OF BONNER 
STATE OF IDAHO, 
Plaintiff, 
vs. 
GEORGE ALAN KAPELLE, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO CR 2011-3968 
ORDER OF REASSIGNMENT 
The Honorable Steve Yerby. having been disqualified pursuant to ICR 25(a) now, 
therefore, 
IT IS HEREBY ORDERED that the above matter is reassigned to the Honorable 
Benjamin R. Simpson, District Judge, for the disposition of any pending and further 
proceedings. 
IT IS FURTHER ORDERED that the following alternate judges are hereby assigned to 
preside in this ca5:e: Charles Hosack, Fred M. Gibler, Lansing Haynes, John T. Mitchell, John P. 
Luster and George R. Reinhardt, III. 
DATED this ~ day of De.+ . 2011. 
CHELL 
· e District Judge 
CERTIFICATE OF MAILJNG 
I hereby certify that on the_.;_day -"'-'"""'--""...,,.....'-' 20 l 1, a true and correct copy of the 
foregoing was sent via facsimile. to the following: 
S ~ 4 vi t Gv-ed, '"' t - fu x. 
r rrd r ~ Im ~- ~ hA i<;td CLERK OF THE DISTRICT COURT 
~~ By~., . Deputy Clerk 
ORDER OF REASSIGNMENT: I 
005~ 
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JUDGE: 
REPORTER: 
CLERK: 
DIVISION: 
STATE OF IDAHO 
Plaintiff / Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BENJAMIN R. SIMPSON 
JOANN SCHALLER 
LINDA OPPELT 
DISTRICT 
COURT MINUTES 
CASE NO. CR-2011-3968 
DATE: 11-28-11 TIME: 1:30 
COURTROOM 2 
vs GEORGE ALAN KAPELLE 
Atty: SHANE GREENBANK 
SUBJECT OF PROCEEDINGS ARRAIGNMENT 
Defendant I Respondent 
Atty: FRED PALMER 
INDEX SPEAKER PHASE OF CASE 
2:15 Calls Case 
Present: I DEFENDANT, FRED PALMER, SHANE GREENBANK 
J DRUG TRAFFICKING. CITES PENAL TIES. 
UNLAWFUL POSSESSION OF A FIREARM. CITES PENAL TIES. 
FP WAIVE READING OF INFORMATION. 
J PLEA? 
FP NOT GUILTY. 
J HOW LONG NEEDED? 
SG FP 3DAYS 
J CITES RIGHTS. DO YOU ANTICIPATE A SUPPRESSION MOTION? 
FP YES 
J SET OUT 90 DAYS TO ALLOW FOR MOTION TO SUPPRESS. 
P.M. 
FP ALSO ANTICIPATE A DISCOVERY MOTION THAT NEEDS TO BE HEARD 30 
J 
D 
J 
FP 
J 
FP 
2:21 
CASE NO. CR-2011-3968 
COURT MINUTES 
DAYS BEFORE MOTION TO SUPPRESS. 
NEED WAIVER BEFORE I CAN SET SUPPRESSION MOTION OUT 120 DAYS. 
EXPLAINS SPEEDY TRIAL WAIVER. 
WAIVE? 
YES 
SPEEDING TRIAL IS WAIVED. 
SET MOTION TO SUPPRESS WITHIN 120 DAYS. SET PRETRIAL 30 DAYS 
AFTER THAT AND THE JURY TRIAL THE FOLLOWING MONTH. 
SHOULD WE SCHEDULE THESE MOTIONS THROUGH THE BONNER COUNTY 
CLERK? 
CAN HEAR PRETRIAL MOTIONS IN KOOTENAI COUNTY AND TYPICALLY 
ALLOW ATTORNEYS TO APPEAR BY PHONE. I HAVE TO TRY YOU IN BONNER 
COUNTY I DON'T HAVE A CHOICE. 
THANK YOU. 
END 
DATE: 11-28-11 0 0 G 0 Page 1 of 1 
FREDR. 
263-8529 
263-8983 
FRED R. PALMER 
Attorney at Law 
106 West Superior Street 
Sandpoint, ID 83864 
208-263-8529 
ISB#l716 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DIST._ .T 0:F THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OFBQNN~ 
STATE OF IDAHO. 
Plaintiff. 
vs. 
GEORGE ALAN KAPELLE. 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2011-0003968 
MOTION TO SUPPRESS AND 
NOTICE OF MOTION 
Cornes now Defendant. through his attorney, Fred R. Palmer and mows the Court 
to suppress evidence obtained by law enforce in the course of their investigation of 
Defendant in the following particulars. 
1. All evidence obtained from the time of law enforcement's warrantless entry 
upon Defendant's property on or about July 13, 2011 pursuant to provisions of the 
Constitutions of the United States and State ofldaho against warrantless search and 
seizures: 
2. All evidence obtained from Defendant from the time of law enforcement's 
warrantless entry into Defendant's home on or about the 13th day of July, 2011 based upon 
Defendant's right against warrantless search and seizure set forth in the United States and 
.MOTJON TO SUPPRESS AND 
NOTJCE OF MOTION, Page 1 
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FRED R. PALMER 
ATTORNEY AT LAW 
106 W. SUPERJOR 
SANDPOINT, IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
Idaho Constitutions; 
3. All statements made by Defendant to law enforcement and evidence seized 
from his home after his request to contact an attorney communicated to law enforcement 
while inside his home on or about July 13. 2011. This Motion is based upon Defendant's 
right against self-incrimination and against warrantless search and seizure as set forth in the 
U.S. and Idaho Constitutions. 
This Motion is additionally based upon Defendant's Memorandum of Authority to 
be filed prior to hearing after resolution of Defendant's Pretrial Motions relating to 
discovery. It is further based upon evidence and oral argument to be presented at time of 
hearing. 
NOTICE OF MOTION 
YOU WILL PLEASE TAKE NOTICE that the above Motion to Compel is set for the 
27th day of February. 2012. at the hour of l :30 p.m .. or as soon thereafter as counsel may be 
heard. before the Honorable Benjamin R. Simpson. Bonner County Administration Building 
1500 Hwy 2. Sandpoint, Idaho. 
Dated this 2~ Dav of December. 2011. 
-- . 
MOTION TO SUPPRESS AND 
NOTICE OF MOTION, Page 2 
Fred R. Palmer, Attorney for Defendant 
0062 
FRED R. PALMER 
ATTORNEY AT LAW 
106 W. SUPERJOR 
SANDPOINT, IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
I hereb)·'· certify that a true an. d correct .copy of the forego.t.Z2:as --~ mailed. postage 
prepaid. / hand delivered. __ faxed. this day of 1 ,,, , 201 L to: 
Shane Greenbank 
Bonner County Deputy Prosecutor 
Courthouse Mail 
Sandpoint, ID 83 864 
MOTION TO SUPPRESS AND 
NOTICE OF MOTION, Page 3 006 :J 
FRED R. PALMER 
ATTORNEY AT LAW 
106 W. SUPERIOR 
SANDPOINT, IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
FRED R. PALMER 
Attorney at Law 
106 West Superior Street 
Sandpoint, ID 83864 
208-263-8529 
ISB #1716 
IN THE DISTRJCT COURT OF THE FIRST JUDICIALDISIRJC:\_~ TFIE' 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF BOJ\i1NER-------
STATE OF IDAHO. 
Plaintiff 
vs. 
GEORGE ALAN KAPELLE. 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
--------------
Case No. CR-2011-0003968 
MOTION TO COMPEL DISCOVERY. 
MOTION TO IMPOSE SANCTIONS 
AND NOTICE OF MOTION 
Cornes now Defendant, through bis attorney. Fred R. Palmer and moves the Court 
to compel the State to produce all information (notes. recording. e-mails. text messages, 
reports. etc.) setting forth the basis for the ,varrantless entry by Detectives Mark Strangio 
and Marty Ryan upon Defendant's property on July 13, 2011 referenced in the attached 
Police Report of Detective Mark Strangio, Bonner County Sheriff's Office. 
In the event said entry was made based upon information received from an 
Informant motion is made to compel in the following particulars: 
a. Records of information received from the Informant providing a basis for 
warrantless entry upon Defendant's property; 
b. Basis of knowledge of the Informant's information; 
c. Prior information received from the Informant and written material showing 
MOTION TO COMPEL, 
MOTION TO IMPOSE SANCTIONS AND 
NOTICE OF MOTION, Page 1 0064 
FRED R. PALMER 
ATTORNEY AT LAW 
106 W. SUPERJOR 
SANDPOINT. IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
the reliability and/or unreliability of such information; 
d. All information relating to the criminal history and/or mental stability of the 
Informant; 
e. Any information as to the veracity of Informant's information obtained by 
law enforcement prior to its warrantless entry upon Defendant's Property. 
Further Motion is made to compel the State, in the event the warrantless entry upon 
Defendant's property was based in whole or in part upon information received from an 
Informant to produce said Informant in open court for examination by counsel for 
Defendant. In the event the State claims privilege and the same is granted by the Court 
under Rule 509 IRE, Defendant moves the Court to direct the Informant to appear in 
camera to determine if the Informant can give testimony relevant to the reasons for said 
,varrantless entry pursuant to Rule 509(3) IRE. 
In the event the State elects not to comply or is unable due to spoliation to comply 
v,:ith any of the above-sought Orders. Defendant moves the Court to impose sanctions 
prohibiting the State from introducing evidence on the reasons warrantless entry upon 
Defendant's property at the time of hearing on Defendant's Motion to Suppress. 
The above Motions are made pursuant to Rule 16 ICR, Defendant's pending Motion 
10 Suppress. the Affidavit of Defendant to be filed herein and Defendant's Memorandum of 
Authority to be filed herein. 
Evidence and oral argument will be presented at time of hearing. 
MOTION TO COMPEL, 
MOTION TO IMPOSE SANCTIONS AND 
NOTICE OF MOTION, Page 2 0065 
FRED R. PALMER 
ATTORJS:EY AT LAW 
106 W. SUPERIOR 
IDA.HO 
NOTICE OF MOTION 
YOU WILL PLEASE TAKE NOTICE that the above Motion to Compel is set for the 
23rd day of January, 2012, at the hour of I :30 p.m., or as soon thereafter as counsel may be 
heard, before the Honorable Benjamin R. Simpson, Bonner County Administration Building 
1500 Hwy 2, Sandpoint Idaho. 
Dated this 2-.¥Dav of December. 2011. 
-- . 
Fred R. Palmer. Attorney for Defendant 
I hereby ceryify that a true and correct copy of the foregoi~g was mailed. 
postage prepaid,.!_ hand delivered. faxed, this zq day of_Uk_N---=---· 2011, to: 
Shane Greenbank 
Bonner County Deputy Prosecutor 
Courthouse Mail 
Sandpoint. ID 83 864 
MOTION TO COMPEL, 
MOTION TO IMPOSE SANCTIONS AND 
NOTICE OF MOTION, Page 3 
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**209*** 
Bonner County Sheriff 
Deputy Report 
Narrative Section 
24 
Page: 
OVERVIEW: George Kapelle consented to a search of his home which resulted in 
the discovery of a long term Marijuana Growing operation occupying a large 
amount of the residence. 39 Live MJ plants were recovered. Due to his 
cooperation, Kapelle was not booked, it was agreed that he would be filed on 
thru complaint and summons. While in Kapelle's residence we observed a large 
caliber rifle (possibly a .30-06) sitting near the front door. When asked 
Kapelle replied that the rifle was t unloaded at the front door, Kapelle 
resides there alone. After leaving location, we discovered that Kapelle is a 
convicted Felon, convicted in California for Burglary in 1997. He now has a 
non-extraditable warrant from CA for a Violation of his probation. 
SUSPECT: Name: Kapelle, George Alan 
DOB: 
EVIDENCE: 
SSN:
Address: 778 Artisan Way, Sandpoint Idaho 83864 
Phone: 208-255-2718 
8 Marijuana Plants Grow Rm #1. 
31 Marijuana Plants Grow Rm #2. 
3 large grocery bags filled with plant mariJuana trimmings. 
25 small bags of MJ seeds, ea marked for identification. 
2 Large Grow Lights w/shields taken from Grow Rm #1. 
l Starter light removed from Grow Rm #3. 
1 Triple Beam Scale. 
1 Digital Scale. 
5 boxes of plastic sandwich bags. 
AUDIO: Yes 
VIDEO:Yes 
PHOTOGRAPHS: Yes 
CITATION #: N/A 
OFFICER(S) INVOLVED: Detectives Mark Strangio and Marty Ryan 
NARRATIVE: On 7-13-ll, at approx 1700 hrs, Detective Strangio and I were in the 
Samuels area of Bonner County searching for Steven Gervasi, who had a felony 
arrest warrant out of Bonner County. ~Gervasi had been rumored to be hiding out 
with friends and possibly staying in an abandoned trailer on Artisan Wa . I 
observed a singe wi e trailer tat a peared abandone in ver oor status. 
The trailer was _oca e at 8 Artisan wa and matched e escri tion of the 
information we received. There were neither gates blocking entrance to the 
property, nor "No Trespassing" signs. 
We parked in the driveway and approached the trailer on foot staying on the 
driveway. As we neared the front porch of the location, a male, later learned 
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IN THE DISTRICT COURT OF THE FIRST JtiDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN' M"D FOR THE COUNTY OF BO1''NER 
STATE OF WAHO, 
Plaintiff, 
GEORGE ALAN KA.PELLE, 
Defendalli, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 2011-0003968 
NOTICE OF TRIAL At.""',u 
PRETRIAL ORDER 
Upon arraignment defendant pleaded not guilty in .response to the omninal allegations of the 
Information; NOW THEREFORE: 
IT IS HEREBY ORDERED: 
I. That the matter be set for a three (3) day Jury Trial commencing March 27. 2012, at 9:00 
a.m., in Bonner Cou:oty before Judge Benjamin Simpson. 
Additienal Presiding J ud1es: John P. Luster. John T. Mitchell, FredM 
Gibler,, Lansing Haynes, George Reinhardt, ID, John H. Bradbmy1 Charles 
W.Hosack 
2. That any pretrial motions soverned by lC.R. 12 shall be filed within sixty (60) days after 
entry of the not guilty plea. All such pretrial motions in this matter shall be accompanied by 
NOTICE OIi' Tl.UAL AND PRETRIAL ORDER• l. 0 68 
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a brief in support of the motion and a notice of hearing for a date scheduled through the 
Court; 
3. That any discovery shall be filed within thirty (30) days after entry of the not guilty plea. 
4. A Pretrial Conference Hearing will be held March 26, 2012, at 1 :30 p.m.> at the Bonner 
County Courthouse and the defendant and counsel for ihe parties shall attend. 
5. The defendant is ordered m be present at all hearings. Failure to be present at a hearing will 
result in an arrest warrant being issued for the defendant and may result in a resetting of the 
trial date. 
DATED this 2 day of January, 2012. 
NOTICE OJ' TRIAL AND PllTRIAL ORJ)D. - 2. 6 
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CERTIFICATE OF SERVICE 
I hereby certify that@ true and cozreet copy of the foregoing was mailed, postage prepaid or 
by interoffice mail, this '.:J day of January, 2012, to: 
Shane Oreenbank 
Bonner County Deputy Prosecutor 
Courthouse Mail 
Sandpoin\ ID 83864 
Fred R. Palmer 
Attorney at Law 
l 06 W. Superior 
Sandpoint, ID 83864 
Deputy C1erk ' ' 
ex:: Bailiff 
Jury Commissioner 
Sandra 
NOTICE 011' TRIAL AND .PRETRIAL OMER- J. 0070 
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FRED R. PALMER 
ATTORNEY AT LAW 
106 W, SUPERJOR 
SANDPOINT, IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
rRED R. PALMER 
Attorney at Law 
106 West Superior Street 
Sandpoint, ID 83 864 
208-263-8529 
ISB #1716 
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IN THE DISTRJCT COURT OF THE FIRST JUDI~\>i!RICTfOF THE 
STA TE OF IDAHO. IN AND FOR THE C01l/'NTY1)F BONNFcR 
STATE OF IDAHO. 
Plaintiff. 
VS. 
GEORGE ALAN KA.PELLE. 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-~ 
Case No. CR-2011-0003968 
AFFIDA VII OF 
GEORGE ALAN KAPELLE 
George Alan Kapelle. being first duly sworn upon oath. deposes and states as 
follows: 
1. I am your undersigned affiant. and I make this affidavit based upon my 
personal knowledge; 
2. The police report of Sergeant Ryan, in my case, says that the officers 
entered my property because of a rumor that Steven Gervasi was hiding out with friends 
possibly staying in an abandoned trailer on Artisan Way and that its description matched 
my trailer. 
3. I do not understand what connection this rumor had to my home and 
property. 
4. I question the accuracy of this rumor, as represented by Detective Ryan, 
AFFIDAVIT OF GEORGE ALAN KAPELLE, Page 1 
0071 
FRED R. PALMER 
ATTOR.1"cEY AT LAW 
106 W. SUPERJOR 
SANDPO!l':T. IDAHO 83864 
because: 
a. It is common knowledge that none of the people residing in my 
neighborhood on Artisan Way are friends with Steven Gervasi; 
b. My trailer is not abandoned. I have lived year round at 778 Artisan Way 
for about 6 years, driving to and from my home several times per week, as is obvious and 
known to all of my neighbors; 
c. No friends or other people had visited or stayed at my home for several 
months before the police came on July 13. 2011 
5. I am not a threat to whoever is the source of this rumor. l have never been 
convicted of a crime of violence. I do not have any reason lo believe the source of this 
rumor intended to have me charged with a crime. I am not aware of any other reason v:\-hy 
the source of this rumor would not want me to know his or her identity. 
DATEDthis 'I dayofJanuary.2012. 
George Alafl Kapelle 
AFFIDAVIT OF GEORGE ALAN KAPELLE. Page 2 
0072 
FRED R. PAL"'fER 
ATTORNEY AT 
J 06 W. SUPERIOR 
SANDPOINT, !DAHD 83864 
(208) 263-8529 
Fax (208) 263-8983 
SUBSCRIBED AND SWOR.N TO before me this / 1 day of January, 2012. 
AFFIDAVIT OF 
GEORGE ALAN KAPELLE, Page 3 
otary Public State of Idaho 
Residing at: Sandpoint, Idaho 
Commission Expires: _____ _ 
0073 
FRED R. PALMER 
ATTOJU'1EY AT LAW 
106 W. SUPERIOR 
SANDPOINT. IDAHO 83864 
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FRED R. PALMER 
Attorney at Law 
106 West Superior Street 
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IN THE DISTRICT COURT OF THE FIRsr1JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF Bor,.rNER 
STA TE OF IDAHO. 
Plaintiff. 
vs. 
GEORGE ALAN KAPELLE. 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2011-0003968 
MEMORANDUM IN SUPPORT 
OF MOTION TO COMPEL 
Material Facts 
1. Detectives Strangio and Ryan entered upon Defendant's property on July 13. 2011 
\vithout a warrant. They were searching for Steven Gervasi. \\horn they claim had a felony 
arrest warrant out of Bonner County and was rumored to be hiding out with friends and 
possibly staying in an abandoned trailer on a rural, dirt road called Artisan Way. Defendant's 
trailer matched the description of the information the Detectives had received. (Police report of 
Detective Marty Ryan). 
2. Detectives Strangio and Ryan, after entering upon Defendant's property, claimed to 
have discovered 39 ID.:!Iijuana plants growing inside his trailer. 
MEMORANDUM IN 
SUPPORT OF MOTION TO COMPEL, Page 1 
0074 
FRED R. PALMER 
ATTORNEY AT LAW 
106 W. SUPERJOR 
SA,>siDPOJ1'T. lDAHO 83864 
3. In his August 4. 2011 Request for Discovery, Defendant asked for all reports and 
memoranda in the State possession made by a police officer in connection vvith this case, 
including non-privileged e-mail communications; all documents material to preparation of the 
Defense and all affidavits, declarations and materials in support of a search warrant 
application, granted or denied. In the States response to the Defendant's Request for 
Discovery, no information was disclosed, other than the police report of Detective Ryan, 
relating to the "rumor" identified as the basis for a warrantless entry on Defendant's property. 
l State's August 22,2011 Response to Request for Discovery). The Defendant is not a friend of 
Steven Gervasi and has no reason to believe the source of the "rumor" intended that the 
Defendant be charged with a crime. Defendant has no convictions of crimes of violence. 
(Affidavit of George Kape11e ). 
4. Defendant has filed a Motion to Suppress all evidence seized from his property. 
claiming that Deputies Strangio and Ryan had no reason to enter upon his property v,:ithout a 
warrant. 
Argument 
Informant 
I. At the time of Hearing on Defendant's Motion to Suppress. the burden will be upon 
the State to present evidence of exigent circumstances justifying the warrantless entry by 
Detectives Strangio and Ryan upon Defendant's property. Their police report states the reason 
for their entry was a rumor. At time of hearing, Idaho rules of evidence v,.-ill bar the admission 
of the police report of Deputy Ryan and will bar the admission of testimony by either Deputy 
MEMORANDt.:M IN 
SUPPORT OF MOTION TO COMPEL, Page 2 007 
FRED R. PALMER 
ATTORNEY AT LAW 
106 W. SUPERJOR 
SANDPOINT, IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
regarding this "rumor". Rule 802; Rule 803(8), IRE. This form of hearsay does not fall \Vithin 
any of the listed exceptions where a declarant is unavailable. Rule 804. IRE. The source of 
this rumor has not been identified as a confidential informant and. even if this were the case. 
an informer's identity is required unless this would result in harm to the informer. Rule 
509(2). 
2. Here, even if the State were to present evidence of harm to the informer if his or her 
name ,vere made public (i.e. from Steven Gervasi), this ,vould not authorize a denial of 
Defendant's right of confrontation and cross examination. Any such risk of harm could be 
prevented by entry of the appropriate protective order barring public disclosure. 
3. If the State elects to present the "rumor" in an attempt to fall within an exigent 
circumstance justi:f:·ing a warrantless entry. the identity of its source and the details of the 
disclosure are clearly relevant. requiring disclosure. If the State elects not to disclose. the 
Court is authorized to compel that identification. prohibit the State from introducing specified 
evidence. or dismissal. Rule 509(3) IRE. 
II 
Informant's Statements 
1. The State has failed to disclose any reports, e-mails, or other documentation 
regarding information provided by the source of the alleged "rumor". This information was 
sought in Defendant's August 4,2011 Request for Discovery. (Court file, Defendant's Request 
for Discovery, Paragraphs 3, 6, 12.) The State has not claimed work product, but even ifit did 
so, the disclosure of a witness statement does not fall within this privilege. Should the State 
MEMORANDUM IN 
SUPPORT OF MOTION TO COMPEL, Page 3 007H 
FRED R. PALMER 
ATTORNEY AT LAW 
106 W. SUPERJOR 
SANDPOINT. IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
continue to not comply with Defendant's Request for Discovery, this would constitute a basis 
for sanctions, specifically a sanction baring the State from presenting evidence justifying it's 
warrantless entry upon Defendant's property. Rule 16( e )(2), G) ICR. 
Respectfully submitted this day of January. 2012. 
;:_1 1<7() // ~~~-
Fred R. Palmer 
Attorney for Defendant 
I hereby certify that a true and correct copy of the foregoing instrument was (_) 
hand delivered. mailed. postage prepaid, L) faxed. this Ll_day of Januarv , 2012. to: 
Shane Greenbank 
Deputy Bonner County Prosecutor 
Courthouse Mail 
Sandpoint, ID 83 864 
MEMORANDUM IN 
SUPPORT OF MOTION TO COMPEL, Page 4 
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BONNER COUNTY PROSECUTOR'S OFFICE 
SHANE GREENBANK (ISB#7845) 
127 S. First Avenue 
Sandpoint, ID 83864 
(208) 263-6714 
(208) 263-6726 (facsimile) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
Plaintiff, 
vs. 
GEORGE ALAN KAPELLE, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No: CR-2011-3968 
STATE'S RESPONSE TO 
DEFENDANT'S MOTION 
TO COMPEL DISCOVERY 
COMES NO\V, Shane Greenbank, Chief Deputy Prosecuting Attorney for Bonner 
County, State of Idaho, and hereby submits the State's Response to Defendant's Motion to 
Compel which was filed on the 28th day of December. 2011. (Defendant subsequently filed a 
Memorandum in Support of Motion to compel on 19 January 2012). 
Defendant makes two demands in his Motion to Compel: 1) generically, defendant seeks 
"all information (notes. recording, e-mails, text messages, reports, etc.) setting forth the basis for 
the warrantless entry .... "; 2) defendant seeks information regarding "an Informant". 
FACTS 
See attached Affidavit of Detective Strangio. As can be seen, a citizen tipster provided 
information law enforcement regarding the possible hideout or current whereabouts of a 
dangerous fugitive, Steven Gervasi. As Detectives Ryan and Strangio weren't familiar with the 
rural area, they ended up going to the wrong residence -the defendant's. 
STATE'S RESPONSE TO DEFENDANT'S 
MOTION TO COMPEL - 1 of 4 
0078 
See also the attached and complete police narrative. 
SPECIFIC RESPONSES TO THE TWO REQUESTS 
I. Regarding "all information (notes, recording, e-mails, text messages, reports, etc.) 
setting forth tile basis for the warrantless entry .... " 
Regarding the information pertinent to this case and the defendant, all police reports 
relating to this investigation, as well as copies of all photographs, lab reports, videos, audios, and 
the like, if any, pertaining to this case have been or are being discovered. I.C.R. 16(a) and (b ). 
Additionally, all relevant statements made by the defendant, that the State is aware of, have been 
or are being provided in discovery and/or will be made available to the defendant. I.C.R. 
16(b )(1) and (2). 
Furthermore, pursuant to l.C.R. 16([)(1) & (2) and I.R.E. 509, the Prosecuting Attorney 
hereby asserts its privileges( s) again, (noting that the state so asserted in it's first discovery 
response in this matter in item 12), and objects to any request which qualifies as work product 
and/or which might have the tendency of compromising the identity of any confidential 
informants, if any. State v. Hosey, 132 Idaho 117 (S.Ct. 1998): State v. Wilson, 142 Idaho 431 
(2006): State v. Farlmv, 144 Idaho 444 (Ct.App. 2007). "Work Product" is covered by I.C.R. 
16(f)( 1 ): 
Disclosure shall not be required of legal research or of records, correspondence, reports 
of memoranda to the extent that they contain the opinions, theories or conclusions of the 
prosecuting attorney or members of the prosecuting attorney's legal staff. 
As counsel is aware, I am a layer, advisor and counselor for the law enforcement agency in all 
matters criminal and civil. Thus, my contact with the agency, of whatever kind, is for the 
purpose of getting my mental impressions, conclusions, opinions and/or legal theories 
concerning pending or possible litigation. 
Again, all photographs, lab reports, videos, audios, and the like, if any, pertaining to this 
case have been or are being discovered. 
II. Regarding "an Informant" 
Defendant wants information relating to a citizen tipster. The state objects for the 
following reasons: 
ST A TE'S RESPONSE TO DEFENDANT'S 
MOTION TO COMPEL - 2 of 4 
0079 
First, the demand is unreasonable, oppressive, not material, and irrelevant. Furthermore, 
the citizen tipster attempted to provide a tip on the whereabouts of Steven Gervasi - not 
information relating the defendant. The deputies accidently went to the wrong house in trying to 
locate Gervasi and stumbled into the defendant's Marijuana grow by happenstance. Hence, the 
identity of the tipster is not relevant to this case. Further, the "basis of knowledge" for the 
tipster's information, the "veracity" of the information given, and his/her "reliability" is of no 
consequence either. For the same reasons, the tipster's "criminal history and/or mental stability" 
is of even less relevance. 
Second, even if the tipster were considered to be a "confidential informant". I.C.R. 
16(f)(2) requires the disclosure of a CI' s identity if the informant ,vill be a witness at any 
proceeding or upon order of the court. In this case, since the tipster isn't a witness to Kapelle' s 
criminal activity and didn't provide a "tip" with regard to him, the state has no interest in having 
this individual as a witness - because they did not witness anything regarding this case. 
Third, again, even if the tipster were considered to be a "confidential informant", I.R.E. 
509 provides the state with a qualified privilege to refuse to disclose the identity of a CI who is 
not providing testimony. See State v. Wilson, 142 Idaho 43 L 434 (Ct.App. 2006). "The 
nondisclosure policy embodied in I.R.E. 509 exists to preserve anonymity and encourage citizens 
to communicate their knowledge of criminal activities.'' State v. Farlow, 144 Idaho 444 
(Ct.App. 2007). Requiring public disclosure of a citizen tipster on these facts would be violative 
not only of I.C.R. 16(£) and I.R.E. 509, but it would fly in the face of policy considerations as 
well. 
Fourth, I. C.R. 16(b )( 6) requires the state to "furnish to the defendant a written list of the 
names and addresses of all persons having knowledge of relevant facts who may be called by the 
state as witnesses at the trial .... ". Again, because the officers went to the wrong residence, 
rather than the one the tipster apparently tried to describe, the tipster is not a witness that the 
state Vvill be calling at trial. Indeed, if the state were to attempt to call the tipster at triaL the court 
would sustain a defense relevance objection to any testimony without need of argument from the 
state. 
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Lastly, regarding the information pertinent to this case and the defendant, all police 
reports relating to this investigation, as well as copies of all photographs, videos, audios, and the 
like, if any, and lab reports pertaining to this case have been, or are being, discovered and/or will 
be made available to the defendant. I.C.R. 16(a) and (b ). 
CONCLUSION 
Because the defendant has received all information relevant and pertinent to this case, his 
Motion to Compel should be DENIED. 
RESPECTFULLY SUBMITTED this 20th day of January, 2012. 
::;~~pP"-~c 
Chief Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I hereby certify that on the 20th day of January, 2012, a true and correct copy of this 
document was caused to be served as follows: 
Court File - Original 
Fred Palmer - Copy 
Attorney for Defendant 
106 W. Superior 
Sandpoint, ID 83 864 
Fax: 208-263-8983 
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OVERVIEW: George Kapelle consented to a search of his home which resulted in 
the discovery of a long term Marijuana Growing operation occupying a large 
amount of the residence. 39 Live MJ plants were recovered. Due to his 
cooperation, Kapelle was not booked, it was agreed that he would be filed on 
thru complaint and summons. While in Kapelle's residence we observed a large 
caliber rifle (possibly a .30-06) sitting near the front door. When asked 
Kapelle replied that the rifle was kept unloaded at the fronL door 1 Kapelle 
resides there alone. After leaving location, we discovered that Kapelle is a 
convicted Felon, convicted in California for Burglary in 1997. He now has a 
non-extraditable warrant from CA for a Violation of his probation. 
SUSPECT: Name: Kapelle, George Alan 
DOB: 
SSN: 
Address: 778 Artisan Way, Sandpoint Idaho 83864 
Phone: 208-255-2718 
EVIDENCE: 
AUDIO: Yes 
VIDEO:Yes 
PHOTOGRAPHS: Yes 
CITATION #:N/A 
8 Marijuana Plants Grow Rm #1. 
31 Marijuana Plants Grow Rm #2. 
3 large grocery bags filled with plant mariJuana trimminqs. 
25 small bags of MJ seeds, ea marked for identification.-
2 Large Grow Lights w/shields taken from Grow Rm #1. 
l Starter light removed from Grow Rm #3. 
l Triple Beam Scale. 
l Digital Scale. 
5 boxes of plastic sandwich bags. 
OFFICER(S) INVOLVED: Detectives Mark Strangio and Marty Ryan 
NARRATIVE: On 7-13-11, at approx 1700 hrs, Detective Strangio and I were in the 
Samuels area of Bonner County searching for Steven Gervasi, who had a felony 
arrest warrant out of Bonner County. Gervasi had been rumored to be hiding out 
with friends and possibly staying in an abandoned trailer on Artisan Way. I 
observed a single wide trailer that appeared abandoned and in very poor status. 
The trailer was located at 778 Artisan way and matched the description of the 
information we had received. There were neither gates blocking entrance to the 
property, nor "No Trespassing" signs. 
We parked in the driveway and approached the trailer on foot staying on the 
driveway. As we neared the front porch of the location, a male, later learned 
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to be George Kapelle by his valid Idaho Drivers License and his own verbal 
identification, stepped out the front door. Strangio identified who we were, we 
were both displaying badges to assist in our identification. I advised Kapelle 
why we were there and asked if we were at the right location. Kapelle replied 
that he use to be friends with Gervasi, but was not any more. I asked if 
Gervasi was in the home and he stated that he would not allow him to come over 
anymore since Gervasi once pointed a gun at him. Kapelle stated that the home 
was his and he lived there alone. I then asked if we could do a quick walk thru 
of the residence just to make sure Gervasi was not "Sitting on the couch or 
hiding in the crapper". Kapelle stated ''OK" and turned and walked back into his 
residence, leaving the front door open. At that time we were still standing in 
the yard. We walked onto the front porch, then followed into the residence, 
stopping in the living room. Once inside, the strong odor of fresh marijuana 
was overwhelming. It was then that I noticed that Kapelle all of a sudden 
changed his composure. His face suddenly grimaced and he started glancing 
around the room in a nervous fashion. I asked if we could continue a walk-thru 
of the rest of the property. Kapelle looked down the hallway! thought for a 
second, then replied, "I would rather you not walk back there". 
At that I simply asked, "So how many plants do you have brother, cause the odor 
is too much, it's killing us?" Kapelle began to shake slightly and his face 
grew flush. He was quiet a short time, then replied that he only had a few, but 
if we would let him, he would just destroy them and promised to never grow 
marijuana again. Believing that he was being honest about the number of plants, 
I shared with him that this was not the reason we were there that day, but that 
we could not ignore the criminal activity. I stated that if he would allow us 
to search the home, recover the plants, we would do so and not arrest him this 
day. Instead, we would just file charges on him. Kapelle thanked us and 
agreed. 
I returned to my vehicle and acquired my digital recorder and a written consent 
form. Upon returning to Kapelle, I activated the recorder, audio recording the 
remainder of our contact with him. I advised Kapelle his rights per Miranda. 
he understood and agreed to speak with me. I provided him the consent form, 
explaining that he did not have to consent to a search of his home, if he 
demanded we would acquire a search warrant. He signed the consent and even 
offered to assist us in removing the plants. 
Both video and photo's were taken of home, grow and root balls. 
The home is a single wide trailer, very traditional in design. Front door 
entrance opens to the living room with a kitchen to your right. To the left of 
the living room is a hallway which leads down to two bedrooms and a bathroom. 
The first bedroom (referred to as Grow Rm #1) had black plastic covering the 
door. The walls were lined with insulated, reflective material. There was a 
large ventilation tube drawing air out of the room and fresh air being 
ventilated around the room. There were two large grow lights with shields 
hanging from the ceiling. In grow Rm #1 were 8 large pots holding 8 healthy 
maturing marijuana plants. From one of these plants a small sample was taken 
and showed positive in a field test for THC. 
Also found in Grow Rm #1 were three large paper grocery bags each filled with 
trimmings from prior marijuana plants. 
In the next room, which was the bathroom (referred to as Grow Rm #2) was a 
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large table filling the majority the room. The top of this built table was 
filled with more adolescent marijuana plants in pots. The room also had 
ventilation tubing and 3 grow lights hanging from the ceiling. The total 
marijuana plant count was 31 from grow Rm #2. 
Also found in the closet of grow Rm #2 was a plate filled with 25 small 
baggies containing marijuana seeds. These seed bags were carefully marked and 
packed for identification, quality and content. In the same closet were 
numerous bottles of bug killer for plants, fertilizer and additional lights and 
bulbs. On the floor of Grow Rm #2 were numerous bottles of the plant food, 
fertilizer and bug killer, most used and just littering the floor. 
Although Grow Rm #2 was originally a bathroom, as a bathroom it was now 
unusable. It was dedicated solely to the marijuana growing operation. 
The back, main bedroom, Grow Rm #3, was where the plants were started. The 
entire room was filled with growing operation paraphernalia. The main 
ventilation system was set-up in here, the floor had a large area set up for 
starter plants, there were stacks of potting material and pots. Everything in 
here appeared to be to assist the grow and this was clearly where he started 
each crop of plants from numerous previous marijuana grows. 
It is important to note, I asked Kapelle if he had a job or was working. He 
replied that he was not. Kapelle's home is rotten from the inside out. The 
floor is wet and easy to break through (I did break through the floor outside of 
Grow RM #2), the walls have visible black mold growing, trash fills the trailer 
from the front to the back. The kitchen appeared unusable due to the amount of 
miscellaneous items strewn about and piled up. Kapelle sleeps on a simple 
mattress in the living room, no sheets. On the living room floor were numerous 
boxes of different sizes of plastic sandwich bags, right next to two sets of 
scales (digital and triple beam), clearly there for packaging for later 
distribution/sales. The trailer has been utilized for growing marijuana for so 
long it has taken over the home. It is nothing but trash, marijuana and rot, 
and Kapelle is living in the middle of it. It is clearly his means of making a 
living. 
While in the home I asked Kapelle if he had any weapons in the house. He 
pointed out a large caliber rifle (possibly a .30-06) that was sitting behind 
the front door. He stated that he always kept it unloaded. Strangio checked 
the weapon and verified this to be correct. 
The following day, while checking Kapelle's history, it was discovered that he 
was convicted of Felony Burglary in the state of California in 1997. 
Video was taken of the root ball count of the marijuana plants. Total for the 
operation was 39 plants. All plants were removed from the home as well as some 
of the lights, scales and packaging material. These items were then secured 
into the Bonner County Sheriff's Property Room. A small sample was removed from 
a plant taken from Grow Rm #1. This sample was forwarded to the state lab for 
content verification. 
I am requesting Charges be filed on George A. Kapelle for the following: 
1) 37-2732B(l) (A) Idaho Code - Trafficking in Marijuana, more than 25 plants. 
2) 37-2732(a) (1) Idaho Code - Possession of Marijuana with intent to Deliver. 
3) 18-3316 Idaho Code - Unlawful Possession of a Firearm. 
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Kapelle signed and was provided a copy cf a property rece 
taken from the home. 
Typed by: Sgt. Marty Ryan #209 
Responsible LEO: 
Approved by: 
Date 
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showing all items 
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BONNER COUNTY SHERIFF'S OFFICE 
Narcotic Unit 
CONSENT TO SEARCH 
Q\( 3:/{ 'tf) 3 D 
C[-;),3-7/ 
o--z.sS-- ;;:;)}8 
--z.ou 
, ha'\<ing been informed of my 
Constitutional rights not to have a search made of my premises or 
vehicle hereinafter described without a search warrant and of my right 
to refuse to consent to such a search, hereby authorize )c..--r: $-<rLANGr u 
and {-:?YAN , to conduct a complete search of my premises 
located at ;il;;J-.-9 =- 7 7 £ A(Z.., -r, s A/0 W A'-/ 
and/or to conduct a complete search of my vehicle __ 10_/_.;_6_\ ___ _ 
located at 
__________ __, -----------
These officers (or agents) are authorized to take from my premises or 
vehicle, as described above, any letters, papers, materials, or other 
property which they may desire. This written permission is being given 
by to the above named persons voluntarily and without threats or 
promises of any kind. 
Signed, ')/,, '.2J ,~ 
Witnesses: 
--------------------
Dated this / 3 --dayof _)uLY ,2C (( at / 7 I)..__ 
\ \ - \ \ 6 ~2. 
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127 S. First Avenue 
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(208) 263-6726 (facsimile) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COt;NTY OF BONNER 
STATE OF IDAHO Case No: CR-2011-3968 
SUPPLEMENT AL AFFIDAVIT 
REGARDING DEFENDANT'S 
MOTION TO COMPEL 
vs. 
GEORGE ALAN KAPELLE 
L Mark Strangio, a Detective for the Bonner County Sheriffs Department, being first 
duly sworn on oath deposes and says: 
(1) Background ola[fiant: 
I am a duly appointed. qualified. and acting peace officer within the County of 
Bonner. State of Idaho. and currently hold an Advanced P.O.S.T. certificate. I 
am employed full time as a Detective with the Bonner County Sheriffs Office 
and have been since February 2004. Currently, your affiant is also assigned to 
the F.B.I. North Idaho Violent Crimes Task Force in addition to my assignment 
as an investigator for the Bonner County Sheriffs Office Criminal Interdiction 
Team. 
Prior to my employment with the Bonner County Sheriffs Office, I was 
employed as a law enforcement officer by both the Boundary County Sheriffs 
Office and the City of Bonners Ferry from 1997 through 2004. Prior to that, 
from 1988 through 1996, I was employed as a full time police officer with the 
City of Turlock, in Turlock California. In addition to the above training and 
experience, I have received approximately 1400 hours of training in criminal 
law, criminal procedures, patrol procedures, violent crimes and crimes involving 
stolen property. 
(2) Motion to Compel "informant" information: 
SUPPLEMENT AL AFFJDA VIT REGARDING DEFENDANT'S MOTION TO COMPEL - Page 1 of 2 
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The prosecuting attorney handling this matter requested that I execute an 
affidavit regarding what the defendant's attorney is characterizing as an 
"informant". 
The facts leading up to arriving at Kapelle's residence are as follows: Bonner 
County Detective Sergeant M. Ryan had received information from a tipster as 
to the whereabouts of Steven Gervasi, a \Vanted felon. Acting on this tip, Sgt. 
Ryan and I drove to a location that we believed was the "target location" for 
Gervasi' s current whereabouts, as reported by the tipster. Later on in the 
investigation we learned that we had not gone to the right residence and also 
learned that Kapelle's residence was not the right location for Gervasi but by 
that time, we had already stumbled onto/into the marijuana grow. To my 
knowledge the "tipster" is not nor has ever has been an "informant". 
I certify ( or declare) under penalty of perjmy under the laws of the State of Idaho that the 
foregoing is true and correct. 
DATED this_...."""--' day of January. 2012. 
Detective 
,.}._1a_r_k-Sffi-,_4:,,~-n-g-io ___ _ 
Affiant Peace Officer 
SUBSCRIBED AND SWORi~ to before me of January. 2012. 
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BONNER COUNTY PROSECUTING ATTORNEY 
127 S. First A venue 
Sandpoint, ID 83864 
(208) 263-6714 
(208) 263-6726 (facsimile) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO Case No: CR-2011-3968 
SUPPLEMENTAL AFFIDA Vl:T 
REGARDING DEFENDANT'S 
MOTION TO COMPEL 
vs. 
GEORGE ALAN KAPELLE 
I, Mark Strangio, a Detective for the Bonner County Sheriff's Department, being first 
duly sworn on oath deposes and says: 
(I) Background of affiam: 
I am a duly appointed, qualified, and acting peace officer within the County of 
Bonner, State of Idaho, and currently hold an Advanced P.O.S.T. certificate. I 
am employed full time as a Detective with the Bonner County Sheriff's Office 
and have been since February 2004. Currently, your affiant is also assigned to 
the F.BJ. North Idaho Violent Crimes Task Force in addition to my assignment 
as an investigator for the Bonner County Sheriff's Office Criminal Interdiction 
Team. 
Prior to my employment with the Bonner County Sheriff's Office, I was 
employed as a law enforcement officer by both the Boundary County Sheiiffs 
Office and the City of Bonners Ferry from 1997 through 2004. Prior to that, 
from 1988 through 1996, I was emp1oyed as a fuH time police officer with the 
City of Turlock, in Turlock California. In addition to the above training and 
experience, I have received approximately 1400 hours of training in criminal 
law, criminal procedures, patrol procedures, violent crimes and crimes involving 
stolen property. 
(2) A1otion to Compel "informant" information: 
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The prosecuting attorney handling this matter requested that I execute an 
affidavit regarding what the defendant's attorney is characterizing as an 
"infonnant". 
The facts leading up to arriving at Kapelle's residence are as foHows: Bonner 
County Detective Sergeant M. Ryan had received information from a tipster as 
to the whereabouts of Steven Gervasi, a wanted felon. Acting on this tip, Sgt. 
Ryan and I drove to a location that we believed was the "target location" for 
Gervasi's current whereabouts, as reported by the tipster. Later on in the 
investigation we learned that we had not gone to the right residence and also 
learned that Kapelle's residence was not the right location for Gervasi - but by 
that time, we had already stumbled onto/into the marijuana grow. To my 
knowledge the "tipster" is not nor has ever has been an "informant". 
I certify ( or declare) under penalty of perjury under the laws of the State ofidaho that the 
foregoing is true and con-ect. 
DATED this 2.Q_, day of January, 2012. 
~~elective 
Mark angio 
Affiant Peace Officer 
SUBSCRIBED AND SWORN to before me this JD ~y of January, 2012< 
_J)~ ,,r;~,)=--J 
~ptii;, ~ ao 
¥~~~ 
/- ;;;J..5- ::}:::) f<o 
Commission Expires 
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DIVISION: 
STATE OF IDAHO 
Plaintiff/ Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BENJAMIN R. SIMPSON 
JOANN SCHALLER 
LINDA OPPELT 
DISTRICT 
COURT MINUTES 
CASE NO. CR-2011-3968 
DATE: 1-23-12 TIME: 1 :30 
COURTROOM 2+ 
vs GEORGE ALAN KAPELLA 
P.M. 
Atty: SHANE GREENBANK 
SUBJECT OF PROCEEDINGS 
Defendant I Respondent 
Atty: FRED PALMER 
MOTION TO COMPEL 
INDEX SPEAKER 
2:08 
J 
FP 
SG 
FP 
J 
SG 
J 
SG 
J 
FP 
2:13 SG 
FP 
J 
FP 
2:15 J 
FP 
2:17 J 
FP 
J 
FP 
J 
FP 
J 
FP 
J 
CASE NO. CR-2011-3968 
COURT MINUTES 
PHASE OF CASE 
Calls Case 
Present: I DEFENDANT WITH FRED PALMER, SHANE GREEN BANK 
SEEKING INFORMATION RECEIVED FROM THE CONFIDENTIAL INFORMANT. 
STATES SAYS NO CONFIDENTIAL INFORMANT. 
FILED AN OBJECTION? 
YES 
IF THE STATE IS NOT GOING TO INTRODUCE THE RUMOR MY MOTION IS 
MOOT. 
THE POLICE ENDED UP AT THE WRONG RESIDENCE. THE DEFENDANT LET 
THE POLICE iN. 
NOT CALLING A WITNESS? 
NO. THE TIPSTER WILL NOT BE CALLED. 
CAN MR. PALMER CALL THE TIPSTER? 
HAVE TO DO A IN CAMERA REVIEW. 
HAVE YOU SEEN MEMORANDUM? 
NO 
COMMENTS REGARDING MEMORANDUM. 
IF OFFICERS WENT TO THE DOOR BECAUSE OF THE TIPSTER AND 
TESTIMONY I WOULD OBJECT. 
TIPSTER IS NOT AN INFORMANT. 
IF OFFICERS ARE THERE BECAUSE OF A THIRD PARTY. 
RULE 509 CITED. 
CITES WHAT DISPATCH MIGHT HAVE SAID. 
WE FILED AN AFFIDAVIT THAT INFORMATION IN POLICE REPORT IS NOT 
CORRECT. WE WANT TO CONFRONT THE TIPSTER TO VERIFY. 
YOUR MOTION IS COUCHED BECAUSE THERE IS NO INFORMANT. 
POLICE REPORT SAYS A RUMOR. 
NEED AUTHORITY FOR TIPSTER. 
RULE 509. 
MR. GREENBANK SAID HE IS NOT TO APPEAR. 
THE OFFICER IS GOING TO STATE THAT THE OFFICER RELIED ON A TIPSTER. 
NO KNOCK AND TALK? 
NO NOTWITH NO TRESPASSING SIGNS. 
NOTHING IN FRONT OF ME. CAN GET TO THAT IN THE SUPPRESSION 
HEARING. 
DATE: 1-23-12 Page 1 of2 
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CASE NO. CR-2011-3968 
COURT MINUTES 
THE POLICE GIVEN INFORMATION. 
WRONG INFORMATION. 
WE ARE GOING IN CIRCLES. 
WANT TO ADDRESS THE INFORMANT BEFORE THE SUPPRESSION HEARING. 
OFF RECORD. 
RESUME 
FIVE DIFFERENT CATEGORIES OF INFORMATION: C, D, AND E 
MAYBE INFORMATION IN YOUR POSSESSION OR CONTROL? 
NOT IN POSSESSION BUT MAYBE IN MY CONTROLLED. CAN DO THIS AT 
TRIAL 
IS A SUPPRESSION MOTION A CRITICAL STAGE? 
YES 
DO YOU KNOW WHO TIPSTER IS? 
NO BUT OFFICERS MAY KNOW. 
OPPOSED TO IN CAMERA REVIEW? 
NO 
DO AN IN CAMERA REVIEW? 
YES 
BY AFFIDAVITS? 
IN FRONT OF YOU OUTSIDE THE PRESENCE OF DEFENSE. 
WHY NOT AN AFFIDAVIT? 
WE CAN DO THAT. 
CLARIFICATION 
I WILL MAKE A DETERMINATION. 
RESET THE TRIAL DATE? WILL RESET THE MOTION TO SUPPRESS. 
NO OBJECTION. WILL HAVE OFFICERS DO AFFIDAVITS. 
TRANSPORT AFFIDAVITS BY OFFICERS IN A SEALED ENVELOPE TO ME. 
MOVE TRIAL TO APRIL 
HAVE MOTION TO SUPPRESS IN APRIL? 
THAT'S FINE AND TRIAL IN MAY. 
END 
DATE: 1-23-12 Page 2 of2 
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STATE OF IDAHO, 
Plaintiff. 
vs. 
George Alan Kapelle 
778 Artisan Way 
Sandpoint, ID 83864 
P-st Judicial District Court, State of lo·· 'lo 
In and For the County of Bonner 
215 S. First Avenue 
Sandpoint, Idaho 83864 
Defendant. 
DOB: 
DL or SSN: 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No: CR-2011-0003968 
AMENDED NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion to Suppress Monday, April 23, 2012 @01:30 PM 
Judge: Benjamin R Simpson 
Pretrial Conference Tuesday, May 29, 2012 @01:30 PM 
Judge: Benjamin R. Simpson 
Jury Trial - 3 Days Wednesday, May 30, 2012 @09:00 AM 
Judge: Benjamin R. Simpson 
Alternate Presiding Judges: Charles W. Hosack, John P. Luster, 
John T. Mitchell, Fred M. Gibler, George Reinhardt, Ill, 
Jeff Brudie, Lansing Haynes, Carl Kerrick, Michael Griffin, John Stegner 
(As of July 18, 2011 hearings will be held at the Administration Building, 1500 Hwy 2) 
I hereby certify that the foregoing is a true and correct copy of this Amended Notice of Hearing 
entered by the Court and on file in this office. I further certify that copies of this Notice were 
served as follows on this date Tuesday, January 24, 2012. 
Counsel: Fred R Palmer 
106 W Superior 
Sandpoint ID 83864 
'i Faxed 1, Hand Delivered 
--
Shane L. Greenbank Bonner County Prosecutor 
Faxed __ Hand Delivered 
--
Dated: Tuesday1 January 24. 2012 
Marie Scott 
Clerk Of The District Court 
By: 
Deputy Clerk 
cc: Denice/Judge Simpson, Jury Commissioner, Bailiffs, Sandra 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
Plaintiff, 
vs. 
GEORGE ALA.!~ KAPELLE, 
Defendants. 
Case No. CR-2011-3968 
ORDER DENYING DEFENDANT'S 
MOTION TO COMPEL 
PROCEDURAL HlSTORY 
This matter came before the Court on Defendant's Motion to Compel Oral argument was 
presented on January 23, 2012. Defendant's motion sought to compel discovery pertaining to an 
infonnant/tipster's identity, reliability, criminal history, mental condition. and basis of 
knowledge. The State has refused to disclose this information and has asserted privilege pursuant 
to l.C.R 16(f) and I.R.E. 509. Following oral argument at the January 23, 2012 hearing, the 
Court held that, pursuant to I.R.E. S09, it would conduct an in camera review to determine 
whether an issue exists as to Defendant's right to confront. 
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On or about February 8, 2012, the Court received the Affidavit of Marty Ryan and the 
Affidavit of Mark Strangio, both under seal. These affidavits set forth sufficient factual detail 
with which the Court may determine the propriety of Defendant's Motion to Compel. Upon 
receipt of these affidavits, the Court took this matter under advisement. 
DISCUSSION 
, L 
.. The govemment1s privilege to withhold from disclosure the identity of confidential 
informers, which was first recognized in McCray v. Illinois, 386 U.S. 300, 87 S.Ct. 1056, 18 
L.Ed.2d 62 (1967), is embodied in I.R.E. 509 and I.C.R. 16." Fairchild v. Srate, 128 Idaho 311, 
315-16, 912 P.2d 679, 683-84 (Ct. App. 1996). I.C.R 16(f) provides, in pertinent part: 
(f) Prosecution information not subject to disclosure. 
(2) Informants. Disclosure shall not be required of an informant's identity unless such 
informant is to be produced as a witness at a hearing or trial. subject to any protective 
order under Rule 16(k) or a disclosure order under Rule I 6(b )(8). 
Pursuant to l.R.E. 509(2). 
If an informer appears as a witness for the public entity disclosure of the informer's 
identity shall be required unless the court finds, in its discretion, that the witness or others 
may be subjected to economic, physical or other hann or coercion by such disclosure. 
Any disclosure under this subsection shall be subject to any protective order deemed 
necessary by the court. 
Idaho Rule of Evidence 509(c)(3) provides that in a criminal trial where the state invokes the 
privilege~ if it appears "that an informer may be able to give testimony relevant to any issue in a 
criminal case ... the court shall give the public entity an opportunity to show in camera facts 
relevant to determining whether the informer, can, in fact. supply that testimony.'' 
Here, the State has unequivocally assured the Court,. multiple times, that it has no intention of 
calling the informant as a witness at trial. The Court has reviewed the affidavits submitted by 
Ryan and Strangio, and finds that the informant may be subjected to economic, physical or other 
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harm or coercion by the disclosure of that infonnant's identity. The Court further finds that the 
informant would not be able to give testimony relevant to any issue in the underlying criminal 
case. Officers approached Mr. Kapelle's residence by mistake. 
Based upon oral argument presented at the January 23, 2012 hearing, Defendant apparently 
seeks to examine the informant because he believes that information in the police report is 
inconsistent with what is actually going on in his neighborhood. However, Mr. Kapelle's 
Affidavit,, submitted in support of this argument, fails to establish a sufficient basis for which this 
Court feels compelled to order disclosure of the informant's identity. Defendant's affidavit 
questions the accuracy of the alleged rumor that Gervasi may have been hiding out with friends 
or in an abandoned trailer, for the following reasons: 
a It is common knowledge that none of the people residing in my neighborhood on 
Artisan Way are friends with Steven Gervasi; 
b. My trailer is not abandoned. I have lived year round at 778 Artisan Way for about 6 
years, driving to and from my home several times per week, as is obvious and known to 
all of my neighbors; 
c. No :friends or other people had visited or stayed at my home for several months before 
the police came on July 13, 2011. 
Affidavit of George Alan Kapelle, at 1-2. Here, there is no dispute that Defendant's trailer was 
not actually abandoned. It is also undisputed that officers made a mistake in believing that 
Defendant's trailer was abandoned. Whether or not the officers acted reasonably when 
approaching Defendant's trailer (that is. whether or not. for example, the trailer looked 
abandoned) is a question for the officers, and not the informant. Further, whether or not people 
visited or stayed at Defendant's residence does not trigger a need to confront the informant, 
because it is undisputed that the infonnant did not lead officers to Defendant's residence 
intentionally~ but instead intended for officers to locate a different trailer. 
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Therefore. for the foregoing reasons. the Court finds that upon in camera review of the 
officers' affidavits, Defendant's Motion to Compel is without merit. 
' 4 
IT IS HEREBY ORDERED that Defendant's Motion to Compel is denied as set forth 
herein. PROVIDED, however, that the State is prohibited from calling the informant/tipster as a 
witness in any proceeding in this case without prior approval from the Court, sought through a 
hearing at which all parties are present. 
Entered this 9 day of February, 2012. 
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CERTIFICATE OF MAILING/DELIVERY 
On this _, _ day of February, 2012, a true and correct copy of the foregoing was mailed 
in the U.S. Mail, postage prepaid, sent via facsimile, hand delivered or sent via interoffice mail 
as indicated below to the follo\\ing: 
Bonner County Prosecutor's Office 
Fax:208-263-6726 
Fred R Palmer 
Attorney at Law 
106 West Superior St. 
Sandpoint. ID 83864 
Fax:208-263-8983 
; fr By '" . ,:; //' , t .i 
Deputy Clerk: 
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IN THE DISTRICT COURT OF THE FIRST IDDICIAL DISTRICT • 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
Plaintiff, 
vs. 
GEORGE ALAN K.APELLE, 
Defendant 
CASE NO. CR-2011-3968 
ORDER SEALING AFFIDAVITS 
TENDERED IN CAMERA 
Following a January 23, 2012, hearing on the defendant's Motion to Compel, the Bonner 
County Prosecuting Attorney's Office, on February 8, 2012, submitted two affidavits in camera 
in support of the State's claim of informants' privileges under I.C.R. 16(f) and I.R.E. 509. The 
Court has reviewed those documents and has determined the identity of the tipster informant is 
privileged and has entered an order to that effect 
The Court now finds, pursuant to Idaho Court Administrative Rule 32(i) that 
(3) "That the documents or materials contain facts or statements, the dissemination or 
publication of which would reasonably result in economic or financial loss or hann to a 
person having an interest in the documents or materials, or compromise 1he security of 
personneL records or public property of or used by the judicial departmeDt, or'' 
(4) ''That the documents or materials contain facts or statements that might threaten or 
endanger the life or safety of individuals, or" 
Accordingly, the Court being fully advised in the premises and good cause appearing 
therefore, 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED as follows: 
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1. The affidavit of Marty Ryan and the affidavit of Mark Strangio, filed in camera 
on February Si 2012, are hereby sealed and shall not be disclosed or unsealed absent a 
further order of this Court. 
DATED: The j_ day of __ h_~_;.,,,,i:;)2;.___• 2012 
_;:..»' 
~p,e-~ 
District Judge# 1001 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was~ by me. ~ 
Class mail, post1g1 fH'CPaid this day of f(c:c~ • 2012, to: 
Bonner Collllty Deputy Prosecuting Attorney 
By Fax: 208-263-6726 
Fred Palmer 
By Fax: 208-263-8983 
Deputy Clerk · ' 
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FRED R. PALMER 
ATTORNEY AT LAW 
106 W. SUPERJOR 
SANDPOINT, IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
FRED R. PALMER 
Attorney at Law 
106 West Superior Street 
Sandpoint, ID 83864 
208-263-8529 
ISB#1716 
IN THE DISTRICT COURT OF THE FIRST JUJ)ftJAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COlJNTY OF BONNER 
STATE OF IDAHO. 
Plaintiff. 
VS. 
GEORGE ALAN KAPELLE . 
Defendant. 
--------------
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No.CR-2011-0003968 
PRE-HEARING 
MEMORANDUM IN SUPPORT 
OF MOTION TO SUPPRESS 
Defendant submits this pre-hearing memorandum to identify anticipated 
suppression issues in his April 23. 2012 evidentiary hearing. Defendant is charged with 
Trafficking in Marijuana arising from the States claim that detectives found 39 Marijuana 
plants in 2 rooms in a trailer occupied by Defendant. After all evidence is submitted, 
Defendant would like to sub mitt additional briefing on those issues identified herein and 
those additional issues identified by the court. 
I. 
Warrantless Entry onto Premises 
A. 
Material Facts 
1. George Alan Kapelle, Def end ant (hereinafter Kapelle) owns and has 
MEMORANDUM IN 
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continuously resided in a trailer located on 8.4 acres at 778 Artisan Way in Bonner County, 
Idaho for approximately six years. His property is rural. wooded and was posted with No 
Trespassing signs along its boundary adjacent to Artisan Way and at the entrance to 
its"driveway on July 13,201 L 
2. On July 13. 2011 at approximately 5:00 p.m .. Bonner County Detectives Marty 
Ryan and Mark Strangio (hereinafter. Ryan and Strangio) drove onto the property at its 
entrance driveway and parked their police vehicle next to one of the No Trespassing signs. 
The Detectives were searching for Steven Gervasi, \Vho had a felony arrest warrant out of 
Bonner Countv and had been rumored to be stavim, in an abandoned trailer on Artisan 
., .. '-,... 
\Vay. 
3. Detective Ryan's police report (attached) states there were no ·'no trespassing'· 
signs and that. after parking at the entrance to Kapelle's driveway, the officers approached 
his trailer on foot staying on its 200 ft. long driveway. Kapelle disputes these statements. 
B. 
Argument 
Warrantless searches are presumed to be unreasonable and therefore violative of 
the Fourth Amendant. State v Weaver, 127 Id. 288,290 
Approaching by way of a driveway is within the curtilage of a home as defined in 
Idaho. Although Idaho recognizes an implied invitation to access routes to a house along 
an area within its curtilage, if there is a closed gate and a no trespassing sign at the 
driveway, a reasonably respectful citizen (including police) would understand not to enter. 
This is particularly true in rural areas. State r,, Prewitt, 136 Idaho 54 J; State r,, 
Christianson, UJ Idaho 143; State r,s. Wel111, uo Idaho 462. 
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Given the secluded, remote location of his property and a clearly visibie no 
trespassing sign located at the driveway's entry, Kapelle contends that a reasonably 
respectful citizen would not ignore his no trespassing signs. 
IL 
W arrantless Entry into Home 
A. 
l'vfaterial Facts 
l, After seeing the detectives walk on his property, Kapelle stepped out of his 
front door onto his porch. From his yard, the detectives asked if Gervasi was in the home 
which Kapelle denied. Detective Ryan asked if they could do a quick walk through of the 
residence to which Ryan claims Kapelle consented. then turned and walked back into his 
residence leaving the front door open. The detectives walked onto the front porch and 
followed Kapelle into the residence. Once inside, they detected a strong odor of fresh 
manJuana. 
2. Kapelle disputes consenting to the detectives entry into his home to do a "quick 
\Valk through". 
B. 
Argument 
It is the State's burden to prove consent to search a home. State "· !affertJJ, 139 
Idaho 336. It is Kapelle's position that he did not verbally consent and that the detectives. 
seeing him turn and enter his trailer, simply followed him into his residence. 
MEMORANDUM IN 
SUPPORT OF MOTION TO SUPRESS, Page 3 0105 
FRED R. PALMER 
ATTORNEY AT LAW 
106 W. SUPERJOR 
SANDPOINT, IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
III 
Admissions 
A 
Material Facts 
1. After entering the home and detecting the odor of marijuana. Detective Ryan 
asked "so how many plants do you have, brother, because the odor is too much, it is killing 
us?'' Detective Ryan states that Kapelle then admitted he had a few. that he would just 
destroy them and never grow marijuana again. This exchange occurred before Kapelle was 
Mirandized. (See Police Report). 
2. Kapelle will testify that. prior to answering Detective Ryan· s question. Ryan 
asked Kapelle if he was going to be a problem. that Kapelle then asked the detectives to 
leave his home and that they refused. 
B. 
Argument 
The inherent coercive nature of an in custody interrogation requires police inform a 
suspect of his Miranda rights. Miranda safeguards apply as soon as a suspecf s freedom of 
action is curtailed to a "degree associated with formal arrest:' California v Beheler 463 
U.S. 1121, 1125 (1983) The Miranda requirement may apply even during a Terry pre-
arrest detention. State v. 3ranli, 133 Idaho 364, .1Hiranda v .4.rizona, 384 U.S. 436 
Kapelle contends that his pre-Miranda statements were made at a time when he 
reasonably believed he was not free to leave and were made in response to Detective 
Ryan's question, a clear violation of his Fifth Amendment Right against Self-
J ncrimination. 
MEMORANDUM IN 
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IV. 
Request to Call Attorney 
A. 
Material Facts 
1. Detective Ryan stated to Kapelle that as long as he cooperated. would not be 
arrested and that if Kapelle preferred that he obtain a search warrant. Ryan would do so but 
ifhe choose. Kapelle could sign a consent form allmving a warrantless search. Kapelle 
asked to call an attorney. which Ryan refused. 
2. Detective Ryan then ::viirandized Kapelle and Kapelle signed a Consent to 
Search Forn1. 
B. 
Argument 
The request for counsel must be scrupulously honored. State v Person, J 40 Idaho. 
934. When invoked. police may not question the suspect about any matter related to the 
offense while he or she is still in custody. Edwards v Arizona, 451 U.S. 4 77 (1981) A 
coercive environment deprives a suspect of his free \\ill. State i,, Dai,is, J J5 Idaho 462. A 
consent obtained by coercion through explicit or implicit means is not valid. \Vhether 
consent is voluntary is determined under the totality of circumstances. Schneckloth v 
Bustamonte, 412 U.S. 218 (1973) 
It is Kapelle's contention that. once he requested to call an attorney, it vvas 
Detective Ryan's obligation to comply with that request and immediately discontinue his 
effort to obtain a consent to search. 
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Kapelle's consent to search his home and all incriminating statements made after he 
requested to call an attorney should be suppressed. 
Respectfully submitted this __!_i!___ day of ApriL 20] 2. 
Fred R. Palmer 
Attorney for Defendant 
I hereby certify that a true and correct copy of the foregoing instrument Yvas L::") 
hand delivered. X mailed. postage prepaid. Cl:_) faxed, this /{day of April, 2012, to: 
Shane Greenbank 
Deputy Bonner County Prosecutor 
Courthouse Mail 
Sandpoint, ID 83864 
Hon. Benjamin R. Simpson 
District Court Judge 
Fax 208 446 1138 
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OVERVIEW: George Kapelle consented to a search of his home which resulted in 
the discovery of a long term Marijuana Growing operation occupying a large 
amount of the residence. 39 Live MJ plants were recovered. Due to his 
cooperation, Kapelle was not booked, it was agreed that he would be filed on 
thru complaint and summons. While in Kapelle's residence we observed a large 
caliber rifle (possibly a .30-06) sitting near the front door. When asked 
Kapelle replied that the rifle was kept unloaded at the front door, Kapelle 
resides there alone. After leaving location/ we discovered that Kapelle is a 
convicted Felon, convicted in California for Burglary in 1997. He now has a 
non-extraditable warrant from CA for a Violation of his probation. 
SUSPECT: Name: Kapelle1 George Alan 
DOB: 
SSN:
Addr 778 n Way, Sandpoint Idaho 83864 
Phone: 208-255-2718 
EVIDENCE: 
AUDIO: Yes 
VIDEO:Yes 
PHOTOGRAPHS: Yes 
CITATION #:N/A 
8 Marijuana Plants Grow Rm #1. 
31 Marijuana Plants Grow Rm #2. 
3 large grocery bags filled with plant mariJuana trimmings. 
25 small bags of MJ seeds, ea marked for identification. 
2 Large Grow Lights w/shields taken from Grow Rm #1. 
1 Starter light removed from Grow Rm #3. 
1 Triple Beam Scale. 
1 Digital Scale. 
5 boxes of plastic sandwich bags. 
OFFICER(S) INVOLVED: Detectives Mark Strangio and Marty Ryan 
NARRATIVE: On 7-13-11, at approx 1700 hrs/ Detective Strangio and I were in the 
Samuels area of Bonner County searching for Steven Gervasi, who had a felony 
arrest warrant out of Bonner County. Gervasi had been rumored to be hiding out 
with friends and possibly staying in an abandoned trailer on Artisan Way. I 
observed a single wide trailer that appeared abandoned and in very poor status. 
The trailer was located at 778 Artisan way and matched the description of the 
information we had received. There were neither gates blocking entrance to the 
property, nor "No Trespassing" signs. 
We parked in the driveway and approached the trailer on foot staying on the 
driveway. As we neared the front porch of the location, a male, later learned 
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to be George Kapelle by his valid Idaho Drivers cense and hls own verba 
identification, stepped out the front door. Strangio identified who we were, we 
were both displaying badges to assist in our identification. I advised Kapelle 
why we were there and asked if we were at the right location. Kapelle replied 
that he use to be friends with Gervasi, but was not any more. I asked if 
Gervaffi was in fhe home and he stated that he would not a low him =to come over 
anymore since Gervasi once pointed a gun at him. Kapelle stated that the home 
was his and he lived there alone. I then asked if we could do a quick walk thru 
of the residence just to make sure Gervasi was not "Sitting on the couch or 
hiding in the crapper". Kapelle stated "OK" and turned and walked back into his 
residence, leaving the front door open. At that time we were still standing in 
the yard. We walked onto the front porch, then followed into the residence, 
stopping in the living room. Once inside, the strong odor of fresh marijuana 
was overwhelming. It was then that I noticed that Kapelle all of a sudden 
changed his composure. His face suddenly grimaced and he started glancing 
around the room in a nervous fashion. I asked if we could continue a walk-thru 
of the rest of the property. Kapelle looked down the hallway, thought for a 
second, then replied, "I would rather you not walk back there". 
At that I simply asked, 11 So how many plants do you have brother, cause the odor 
is too much, it's killing us?" Kapelle began to shake slightly and his face 
grew flush. He was quiet a short time, then replied that he only had a few, but 
if we would let him, he would just destroy them and promised to never grow 
marijuana again. Believing that he was being honest about the number of plants, 
I shared with him that this was not the reason we were there that day, but that 
we could not ignore the criminal activity. I stated that if he would allow us 
to search the home, recover the plants, we would do so and not arrest him this 
day. Instead 1 we would just file charges on him. Kapelle thanked us and 
agreed. 
I returned to my vehicle and acquired my digital recorder and a written consent 
form. Upon returning to Kapelle, I activated the recorder, audio recording the 
remainder of our contact with him. I advised Kapelke his rights per Miranda. 
he understood and agreed to speak with me. I provided him the consent form, 
explaining that he did not have to consent to a search of his home, if he 
demanded we would acquire a search warrant. He signed the consent and even 
offered to assist us in removing the plants. 
Both video and photo's were taken of home, grow and root balls. 
The home is a single wide trailer, very traditional in design. Front door 
entrance opens to the living room with a kitchen to your right. To the left of 
the living room is a hallway which leads down to two bedrooms and a bathroom. 
The first bedroom (referred to as Grow Rm #1) had black plastic covering the 
door. The walls were lined with insulated, reflective material. There was a 
large ventilation tube drawing air out of the room and fresh air being 
ventilated around the room. There were two large grow lights with shields 
hanging from the ceiling. In grow Rm #1 were 8 large pots holding 8 healthy 
maturing marijuana plants. From one of these plants a small sample was taken 
and showed positive in a field test for THC. 
Also found in Grow Rm #1 were three large paper grocery bags each filled with 
trimmings from prior marijuana plants. 
In the next room, which was the bathroom (referred to as Grow Rm #2) was a 
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large table filling the majority the room. The top th{s b~i t table was 
filled with more adolescent marijuana plants in pots. The room also had 
ventilation tubing and 3 grow lights hanging from the ceiling. The total 
marijuana plant count was 31 from grow Rm #2. 
Also found in the closet of grow Rm #2 was a plate filled with 25 small 
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baggies containing marijuana seeds. These seed bags were carefully marked and 
packed for identification, quality and content. In the same closet were 
numerous bottles of bug killer for plants, fertilizer and additional lights and 
bulbs. On the floor of Grow Rm #2 were numerous bottles of the plant food, 
fertilizer and bug killer, most used and just littering the floor. 
Although Grow Rm #2 was originally a bathroom, as a bathroom it was now 
unusable. It was dedicated solely to the marijuana growing operation. 
The back, main bedroom, Grow Rm #3, was where the plants were started. The 
entire room was filled with growing operation paraphernalia. The main 
ventilation system was set-up in here, the floor had a large area set up for 
starter plants, there were stacks of potting material and pots. Everything in 
here appeared to be to assist the grow and this was clearly where he started 
each crop of plants from numerous previous marijuana grows. 
It is important to note, I asked Kapelle if he had a job or was working. He 
replied that he was not. Kapelle's home is rotten from the inside out. The 
floor is wet and easy to break through (I did break through the floor outside of 
Grow RM #2); the walls have visible black mold growing, trash fills the trailer 
from the front to the back. The kitchen appeared unusable due to the amount of 
miscellaneous items strewn about and piled up. Kapelle sleeps on a simple 
mattress in the living room, no sheets. On the living room floor were numerous 
boxes of different sizes of plastic sandwich bags, right next to two sets of 
scales (digital and triple beam), clearly there for packaging for later 
distribution/sales. The trailer has been utilized for growing marijuana for so 
long it has taken over the home. It is nothing but;:trash, marijuana and rot, 
and Kapelle is living in the middle of it. It is clearly his means of making a 
living. 
While in the home I asked Kapelle if he had any weapons in the house. He 
pointed out a large caliber rifle {possibly a .30-06) that was sitting behind 
the front door. He stated that he always kept it unloaded. Strangio checked 
the weapon and verified this to be correct. 
The following day, while checking Kapelle's history, it was discovered that he 
was convicted of Felony Burglary in the state of California in 1997. 
Video was taken of the root ball count of the marijuana plants. Total for the 
operation was 39 plants. All plants were removed from the home as well as some 
of the lights, scales and packaging material. These items were then secured 
into the Bonner County Sheriff's Property Room. A small sample was removea rrom 
a plant taken from Grow Rm #1. This sample was forwarded to the state lab for 
content verification. 
I am requesting Charges be filed on George A. Kapelle for the following: 
1) 37-2732B(l) {A) Idaho Code - Trafficking in Marijuana, more than 25 plants. 
2) 37-2732(a) (1) Idaho Code - Possession of Marijuana with intent to Deliver. 
3) 18-3316 Idaho Code - Unlawful Possession of a Firearm. 
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(208) 263-6726 (facsimile) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
Plaintiff, 
vs. 
GEORGE ALAN KAPELLE, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No: CR-2011-3968 
STATE'S MEMORANDUM Re 
DEFENDANT'S MOTION 
TO SUPPRESS 
COMES NOW, Shane Greenbank, Chief Deputy Prosecuting Attorney for Bonner 
County, State of Idaho, and hereby submits the State's Memorandum Re Defendant's Motion to 
Suppress. 
PROCEDURAL POSTURE 
Defendant filed his Motion to Suppress on December 28, 2011, therein stating that he 
would file Defendant's Memorandum of Authority prior to hearing. The motion was docketed to 
be heard on April 23, 2012. The defendant filed a "Pre-Hearing Memorandum in Support of 
Motion to Suppress" in support of his motion on April 18, 2012. The prosecution was able to get 
a copy from the Court today, April 19, 2012. The State files this Memorandum in response. 
FACTS 
The State expects the evidence to reflect and supplement what appears in the officer's 
reports, attached hereto. 
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DISCUSSION 
I. THE ENTRY ONTO THE PROPERTY AND INTO THE DOMICILE WAS LAWFUL: 
The defendant alleges in his motion that the officer's unlawfully entered onto his 
property and into his house. However, because the officer's were conducting legitimate police 
business when they approached the house via the driveway and then were given consent by the 
defendant to enter the house, the defendant's motion to suppress should be denied. 
The Fourth Amendment to the United States Constitution and Article I, § 17 of the Idaho 
Constitution protect "[t]he right of the people to be secure in their persons, houses, papers and 
effects against unreasonable searches and seizures." State v. Thompson, 114 Idaho 746, 749 
( 1988). W arrantless searches or seizures are presumptively unreasonable, unless they come 
·within one of several judicially recognized exceptions to the warrant requirement. State v. 
Prewitt, 136 Idaho 547, 550 (Ct.App.2001). 
a. THE ENTRANCE ONTO THE DRIVEWAY, APPROACH TO THE RESIDENCE, AND 
THE CONSENT TO ENTER THE HOME GIVEN BY THE DEFENDANT DID NOT 
VIOLATE THE FOURTH AMENDMENT. 
The defendant alleges that the officers unlav\1ully approached his residence by using his 
driveway. However, no illegality occurred. 
The curtilage is that area immediately surrounding and associated with a residence in 
which a person has a reasonable expectation of privacy. State v. Webb. 130 Idaho 462 (1997). 
The State concedes that the driveway and pathways leading to the house in this case are within 
the curtilage of the defendant's home, as defined by Idaho courts. Nevertheless, although 
citizens have a reasonable expectation of privacy in the areas immediately surrounding their 
homes, not all areas of the curtilage are equal in terms of privacy. State v. Prewitt. 136 Idaho 
547,550 (Ct.App.2001). The Idaho Court of Appeals has stated: 
[T]he presence of a police officer within the curtilage does not, ipso facto, result 
in an unconstitutional intrusion. There is an implied invitation for the public to 
use access routes to the house, such as parking areas, driveways, sidewalks, or 
pathways to the entry, and there can be no reasonable expectation of privacy as to 
observations which can be made from such areas. Like other citizens, police with 
legitimate business are entitled to enter areas of the curtilage that are impliedly 
open to public use. 
State v. Clark, 124 Idaho 308, 313 (1993)(citing State v. Rigoulot, 123 Idaho 267 
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(Ct.App.1992))(Emphasis added). The court went on to recognize that "[p]olice officers without 
a warrant are permitted the same intrusion and the same level of observation as one would expect 
from a 'reasonably respectful citizen."' Id. The court observed that "even a 'no trespassing' 
sign, 
cannot reasonably be interpreted to exclude normal, legitimate inquiries or visits 
by mail carriers, newspaper deliverers, census takers, neighbors, friends, utility 
workers and others who restrict their movements to the areas of one's property 
normally used to approach the home ... A criminal investigation is as legitimate a 
societal purpose as any other undertaking that would normally take a person to 
another's front door." 
Id. (quoting Rigoulot, 123 Idaho at 272). Only where there is "'a substantial and umeasonable 
departure from the normal access route will [ an officer] exceed the scope of the implied 
invitation and intrude upon a constitutionally protected privacy interest." Id. 
Here, the deputies were pursuing a legitimate police purpose investigating a tip that 
there was a dangerous fugitive, Steven Gervasi, hiding out at the residence. Though there was a 
tip, it was uncorroborated. The officers went to the location, drove down the driveway and 
parked. As they approached the front porch of the residence, the defendant, George Kapelle, 
stepped out the front door. Kapelle denied that Gervasi was there. Officer's asked if they could 
come in and confirm that. Kapelle stated "OK", turned and reentered the house leaving the door 
open. Officers then entered and immediately noted the strong odor of fresh marijuana. One 
officer then asked, "So, how many plants do you have brother, cause the odor is too much, it's 
killing usT. Kapelle replied that he only had a few. Kappelle was then presented with a 
Consent to Search form and signed it thereby allowing officers to search the residence and 
remove the plants. 
As none of this conduct offends the constitution and interpretive case law in Idaho, the 
defendant's motion to suppress should be denied. 
b. THE CONSENT TO ENTER AND CONSENT TO SEARCH GIVEN BY THE 
DEFENDANT DID NOT VIOLATE THE FOURTH AMENDMENT. 
As noted above, the defendant consented to the officers' request to search the house for 
Gervasi. Once inside, the officers immediately realized there was a marijuana grow operation 
inside the house and presented the defendant with a Consent to Search form, and he signed it. 
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(Attached hereto). 
"Although a warrantless entry or search of a residence is per se unreasonable and 
violative of the Fourth Amendment, such an entry or search may be rendered reasonable by an 
individual's consent." State v. Lafferty. 139 Idaho 336, 339 (Ct.App.2003)(citing State v. 
Johnson. 110 Idaho 516, 522 (1986); State v. Abeyta. 131 Idaho 704, 707 (Ct.App.1998)). "In 
such instances, the State has the burden of demonstrating consent by a preponderance of the 
evidence." Id. (citing State v. Kilby. 130 Idaho 747, 749 (Ct.App.1997)). The voluntariness of 
an individual's consent is evaluated in light of all the circumstances. Whiteley, 124 Idaho at 
264. Consent to search may be in the form of words, gestures, or conduct. State v. Knapp, 120 
Idaho 343, 348 (Ct.App.1991). Whether consent was granted voluntarily, or was a product of 
coercion, is a question of fact to be determined by all the surrounding circumstances. State v. 
Hansen, 138 Idaho 791, 796 (2003); State v. Ballou, 145 Idaho 840 (Ct.App.2008). 
In State v. Ballou, officers attempted to stop the defendant for not having plates on his 
vehicle but, after a high speed chase, the defendant pulled into an apartment complex and 
officers lost sight of him. 145 Idaho 840, 843 (Ct.App.2008). At approximately 4:00 a.m., 
officers began knocking on doors attempting to locate the driver. Id. Officers knocked on the 
defendant's door and his wife answered wearing only a blanket. Id. at 844. Initially, she 
claimed she was home alone, but later said her husband was there. Id. An officer explained that 
they wanted to question her husband regarding a possible felony eluding charge. Id. The officer 
also stated that "if she refused consent to enter the apartment and search for the defendant, the 
officers could detain her in handcuffs, put her in a patrol car, and watch the house until they got a 
warrant." Id. The ·wife then consented to entry of the house. Id. The defendant was 
apprehended shortly after he escaped from a rear window. Id. 
Several hours later, an officer returned to the apartment and asked the wife for permission 
to search the back bedroom for the clothes the defendant had been wearing when the chase 
began. Id. The "wife asked about her rights, and the officer responded that she could either 
consent to the search or the officer could take her to another location while a warrant was 
obtained." Id. The wife then signed a written consent form. Id. The defendant argued that "the 
threat an officer first issued to his vvife upon arrival at the apartment, along with the 
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circumstances surrounding the entire encounter, rendered involuntary any subsequent consents 
his wife provided." Id. at 846. 
The court observed that "[a] defendant's consent is more likely to be found involuntary if 
contaminated by officers' false or erroneous statements regarding a warrant or the ability to 
obtain one." Id. at 848 (citing State v. Abeyta, 131 Idaho 704, 708-09 (Ct.App.1998); State v. 
Fee, 135 Idaho 857,863 (Ct.App.2001)). The court then reviewed their decision in Abeyta: 
In Abeyta, officers initially entered the defendant's residence illegally. Later, the 
defendant was asked to consent to a search of his residence and initially refused. 
An officer then told Abeyta that if he did not consent the officer would obtain a 
warrant. On appeal, Abeyia argued that this statement by the officer rendered his 
consent involuntary. This Court noted that the officers had sufficient probable 
cause to obtain a warrant, and therefore the officer had not made a false or 
erroneous statement regarding a warrant. Consequently, we held that Abeyta's 
consent was not rendered involuntary by the officer's truthful explanation that he 
could obtain a warrant. 
Id. The court then recognized similar conclusions drawn in other jurisdictions: 
Many jurisdictions have concluded that, if officers have probable cause to obtain 
a warrant, telling a suspect that they will obtain a warrant if consent is refused 
does not vitiate the suspect's consent to search. See. e.g., U.S. v. Marshall, 348 
F.3d 281,286 (1st Cir. 2003)(concluding that, when officers have probable cause 
to obtain a warrant, telling a suspect her apartment will be searched whether or 
not she consents because the officers will obtain a warrant is not inherently 
coercive); U.S. v. Meza-Corrales, 183 F.3d 1116, 1125 (9th Cir. 1999)(noting that 
"the existence of probable cause ... lessens any need for [the court] to deem that a 
consent was invalid on the basis of a police officer's statements regarding the 
obtaining of a search warrant"); U.S. v. Salvo. 133 F.3d 943, 954 (6th Cir. 
1998)(holding that it is well settled that an agent's statement that he or she will 
obtain a warrant if a suspect does not consent to a search does not taint consent by 
the suspect); U.S. v. Evans, 27 F.3d 1219, 1231 (7th Cir. 1994)(concluding that, 
when agents could have obtained a warrant, expressing their intent to do so does 
not vitiate an individual's consent to search); U.S. v. Calvente, 722 F.2d 1019, 
1023 (2d Cir. l 983)(noting that "advising a person of the fact that a search 
warrant can be obtained does not constitute coercion"); State v. Owens. 418 
N. W.2d 340, 344 (Iowa 1988)(holding that informing a suspect that officers will 
obtain a warrant when probable cause exists to do so does not vitiate consent); 
State v. Brown, 783 P.2d 1278, 1285 (Kan. 1989)(noting that "generally, a threat 
to obtain rather than a threat to seek a search warrant will invalidate a subsequent 
consent if there were not then grounds upon which a warrant could issue"); State 
v. Tucker. 636 N.W.2d 853, 860 (Neb. 2001)(concluding that "a statement of a 
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Id. 
law enforcement agent that, absent a consent to search, a warrant can be obtained 
does not constitute coercion"). 
The court then turned to the facts before it and observed that during the initial 
conversation with Balou's wife, one of the numerous officers determined, based on a past 
experience with Ballou, that it had been Ballou who had eluded officers and that they were at 
Ballou's apartment. Id. Therefore, the court found that the officers had probable cause to obtain 
a warrant to search the apartment and thus, "the officers were not responding falsely or 
erroneously regarding the ability to get a warrant when they first spoke to Ballou's wife". Id. 
Hence, the court assigned err to the district court's ruling that the officer's "threat" rendered the 
consent involuntary. Id. The court went on to state: 
Furthermore, we are not persuaded that the officer's statement to Ballou's wife 
that, if she refused consent to search, she would be handcuffed and detained 
rendered her consent involuntary. If Ballou' s wife had denied the officer's initial 
request to enter the apartment and search for Ballou, then the officers would have 
been justified in preciuding her from returning to the apartment where she 
potentially would have been able to destroy evidence or pose a threat to officer 
safety as they searched the apartment. See, e.g., U.S. v. Agosto, 502 F.2d 612, 
614 (9th Cir. 1974)(noting that an officer's statement that the premises \Vill be 
secured while a warrant is obtained does not render a subsequent consent per se 
involuntary); Fee, 135 Idaho at 862-63 (consent to search still voluntary even 
though defendant was under arrest); Whitelev, 124 Idaho at 265 (consent to 
search still voluntary even though defendant was in handcuffs). 
Id. at 704-05. 
The State anticipates that the facts elicited at hearing will reveal that the defendant's 
consent was freely given. 
II. FIFTH AND SIXTH AMENDMENT ANALYSIS: 
The defendant asks the court to suppress: 
All statements made by Defendant to law enforcement and evidence seized from 
his home after his request to contact an attorney communicated to law 
enforcement while inside his home on or about July 13, 2011. This Motion is 
based upon Defendant's right against self-incrimination and against warrantless 
search and seizure as set forth in the U.S. and Idaho Constitutions. 
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"The fifth amendment's privilege against self-incrimination and the sixth amendment's 
right to counsel both apply to the states as a part of the due process guarantee of the fourteenth 
amendment." State v. Blevins. 108 Idaho 239, 241 (Ct.App. 1985)(citing Malloy v. Hogan, 378 
U.S. 1 (1964) and Gideon v. Wainwright, 372 U.S. 335 (1963)). 
"The right to counsel under the sixth amendment extends to all critical stages of the 
criminal justice process "at or after the initiation of adversary judicial criminal proceedings 
[against the accused]." State v. Blevins, 108 Idaho 239, 241 (Ct.App. 1985)(Brackets in 
original)(Citing Kirby v. Illinois. 406 U.S. 682, 689 (1972)). "This right accrues when adversary 
judicial criminal proceedings are initiated, 'whether by way of formal charge, preliminary 
hearing, indictment, information, or arraignment."' State v. Bagshaw, 141 Idaho 257,407 FN.2 
(Ct.App. 2004)(citing Kirby v. Illinois, 406 U.S. 682, 689 (1972)). "The Sixth Amendment right 
'arises from the fact that the suspect has been formally charged with a particular crime and thus 
is facing a state apparatus that has been geared up to prosecute him."' Id. ( citing Roberson. 486 
U.S. at 685. 
In this case, as the defendant was charged at the time he made the statements, there is not 
a Sixth Amendment issue. As for the Fifth Amendment, it was not violated because the 
defendant was not subjected to a custodial interrogation. 
Fifth Amendment rights to counsel and to remain silent "apply whenever an accused is 
subject to [1] custodial [2] interrogation by law enforcement officers." State v. Perez, 145 Idaho 
383, 386 (Ct.App.2008)(emphasis added)(citing Miranda v. Arizona. 384 U.S. 436 (1966)). If an 
individual in custody invokes the right to remain silent, that invocation must be scrupulously 
honored, police questioning must cease, and authorities may reinitiate interrogation only after a 
"significant period of time" has passed. Id. (noting "a statement that expresses only an 
unwillingness to discuss the matter at the present time is insufficient to constitute an 
unambiguous assertion of the right to remain silent"). A request for counsel, when judicial 
criminal proceedings are actually underway, likewise must be scrupulously honored, and 
interrogation may not resume until an attorney is present or the suspect himself reinitiates the 
conversation. Id. (finding "Yeah, I think I need advice, man" insufficient invocation of right to 
attorney). 
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Because the defendant was not "in custody" and wasn't subjected to an "interrogation", 
his Fifth Amendment rights were not violated. 
a. "INTERROGATION": 
"A person is interrogated whenever subjected to express questioning or its functional 
equivalent, i.e., anything reasonably likely to elicit an incriminating response." State v. Hansen, 
138 Idaho 791, 795 (2003). There, police received a tip of a methamphetamine lab at the 
defendant's residence. Officers knew the defendant had an outstanding felony arrest warrant and 
that the defendant did not have driving privileges. When officers observed the defendant drive 
away from the property, a traffic stop was conducted. The defendant was arrested at gun point, 
handcuffed and placed in the patrol car. An officer told the defendant about the report of a Meth 
lab at the address and the officer: 
... asked Hansen if he knew an)1hing about a meth lab. Hansen denied any 
knowledge of a Meth lab. [Officer] Ganske replied: "[i]f there's no meth lab at 
your house, then why don't we clear this up, you can escort us up to your house 
and you can walk us through and show us that there's no meth lab at the house". 
Id. at 793-794. Hansen refused the offer unless the officer agreed to meet some of Hansen's 
demands in exchange for his cooperation. No agreement was reached, and the officer stated that 
he "did not care whether Hansen went to jail, but if Hansen wanted to cooperate, the police 
would be glad to cooperate with him". Id. at 794. After the inventory search of the vehicle, the 
officer returned to the car. Hansen initiated a conversation regarding possible conditions for his 
cooperation in exchange for his consent to search his residence. An agreement was reached 
wherein: 
Id. 
the ISP agreed to drive his vehicle back to his residence rather than tow it, to 
contact the Utah authorities regarding the felony warrant so Hansen could arrange 
to turn himself in, and to not file DWP charges. In exchange, Hansen consented 
to a search of his residence. 
On appeal from the conviction for Trafficking in Meth, the defendant argued that his 
consent was given under duress. The court found that though the defendant was "in custody", he 
was not subjected to "interrogation" due, in large part, to the fact that the defendant had been the 
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one to continue discussions regarding consent. Id. at 795-96. (Consider also: State v. Wilson, 
126 Idaho 926,929 (Ct.App.1995)("Vague assurances of leniency, in and of themselves, do not 
necessarily render a confession inadmissible."); State v. Riley, 17 Wn. App. 732, 736 (1977), 
review denied. 89 Wn.2d 1014 (1978)(statement from a juvenile offender who was told by the 
officer that the officer would make a juvenile referral, without physical arrest, if he told the 
officer about the burglary, gave a voluntary statement)). 
b. "CUSTODY": 
To ascertain whether an individual was "in custody", a court must consider all of the 
circumstances surrounding the interrogation, with the ultimate inquiry being "whether there 
[was] a 'formal arrest or restraint on freedom of movement' of the degree associated with a 
formal arrest:' State v. Doe, 137 Idaho 519, 523 (2002). "This test is an objective one based on 
'all of the circumstances surrounding the interrogation."' Id; See also Stansbury v. California, 
511 U.S. 318,323 (1994)(U.S. Supreme Court explained that "the initial determination of 
custody depends on the objective circumstances of the interrogation, not on the subjective views 
harbored by either the interrogating officers or the person being questioned."). 
CONCLUSION 
Because the officer's lawfully entered onto Defendant's property, because consent to 
enter and search was lawfully obtained, and because his 5th and 6th Amendment rights were not 
violated, the State respectfully requests that defendant's Motion to Suppress be DENIED. 
RESPECTFULLY SUBMITTED this 19th day of April, 2012. 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 19th day of April, 2012, a true and correct copy of this 
document was caused to be served as follows: 
Court File - Original 
Fred Palmer Copy 
Attorney for Defendant 
106 W. Superior 
Sandpoint, ID 83864 
Fax: 208-263-8983 
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IN THE DISTRCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATEOF IDAH04 IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
Court Case Number(s): CR-____ _ 
V. 
GEORGE ALAN KAPELLE, 
DOB:
PROBABLE CAUSE AFFIDAVIT 
SSN: 
Defendant. BCSO Incident #: 11-011622 
I, Detective Mark Strangio, the undersigned, being first duly sworn on oath, depose and say that: 
1) I am a duly appointed, qualified, and acting peace officer in the State of Idaho and am employed 
by the Bonner County Sheriff; · 
2) I am the same person whose name is subscribed to the attached Citation(s), if any. 
3) The Defendant was identified by: 
D Military ID D State ID Card 
[2J Driver's License O Paperwork found 
D Identity confirmed through in-house records. 
4) The Defendant is currently: 
[2J not in custody. 
D in custody. 
D Student ID Card D Credit Card 
[2J Verbal ID by defendant 
D Identified by witness: __ . 
5) I believe that there is probable cause to believe the defendant committed the crime(s) of: 1) 37-
2732B(1)(A) Idaho Code - TRAFFICKING IN MARIJUANA, MORE THAN 25 PLANTS; 
2) 37-2732(a)(l) Idaho Code - POSSESSION OF MARIJUANA WITH INTENT TO 
DELIVER; 3) 18-3316 Idaho Code - UNLAWFUL POSSESSION OF A FIREARM., 
because of the following facts: 
[You must clearly articulate: 1) the facts giving rise to the stop/contact/investigation; 2) the facts 
regarding EVERY element of the offense(s) for which you believe PC exists; 3) why it is believed that 
the Defendant committed the offense(s); and 4) state the source of all information provided - stating 
what you observed and what you learned from someone else, and identifying such persons below]. 
On 7-13-11, at approx 1700 hrs, Marty Ryan and I were in the Samuels area of Bonner 
County searching for Steven Gervasi, who had a felony arrest warrant out of Bonner 
County. Gervasi had been rumored to be hiding out with friends and possibly staying 
in an abandoned trailer on Artisan Way. We observed a single wide trailer that 
appeared abandoned and in very poor status. The trailer was located at 778 Artisan 
way, Bonner County. and matched the description of the information we had received. 
There were neither gates blockin,: entrance to the property, nor "No Trespassing" 
signs. 
We parked in the driveway and approached the trailer on foot staying on the driveway. 
As we 'neared the front porch of the location, a male, later learned to be George Alan 
Kapelle by his valid Idaho Drivers License and his own verbal identification, stepped 
out the front door. I identified who we were advised Kapelle why we were there and 
asked if we were at the right location. Kapelle replied that he use to be friends with 
Gervasi, but was not any more. I asked if Gervasi was in the home and he stated that he 
would not allow him to come over anymore since Gervasi once pointed a gun at him. 
Kapelle stated that the home was his and he lived there alone. Detective Ryan then 
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asked if we could do a quick walk thru of the residence iust to make sure Gervasi was 
not nsitting on the couch or hiding in the crapper". Kapelle stated "OK" and turned 
and walked back into hls residence, leaving the front door open. At that time we were 
still standing in the yard. We walked onto the front -porch, then followed into the 
residence, stopping in the living room.· Once inside, the strong odor of fresh marliuana 
was overwhelming. It was then that we noticed that Kapelle all of a sudden changed his 
composure. His face suddenly grimaced and he started glancing around the room in a 
nervous fashion. I asked if we could continue a walk-thru of the rest of the property. 
Kapelle looked down the hallway, thought for- a second, then replied, "I would rather 
you not walk back there". 
At that Detective Ryan asked, "So how many plants do you have brother, cause the 
odor is too much, It's killing us?" Kapelle began to shake slightly and his face grew 
flush. He was quiet a short time, then replied that he only had a few, but if we would let 
him, he would iust destroy them and promised to· never grow mariiuana again. 
Believing that he was being honest about the number of plants, Detective Ryan shared 
with hlm that thls was not the reason we were there that day, but that we could Jiot 
ignore the criminal activity. Detective Ryan stated that if he would allow us to search 
the home, recover the plants, we would do so and not arrest hlm thls day. Instead, we 
would iast file charges on him. Kapelle thanked us and a~eed. 
Detective Ryan returned to my vehicle and acquired a digital recorder and a written 
consent form. Upon returning to Kapelle, Detective Ryan activated the recorder, audio 
recording the remainder of our contact with him. Detective Ryan advised Kapelle his 
rights per Miranda and he indicated he understood and agreed to speak with ns. 
Detective Ryan provided him the consent form, explaining that he did not have to 
consent to a search of his home, if he demanded we would acquire a search warrant. He 
signed the consent and even offered to assist us in removing the plants. 
The first bedroom {hereafter ref erred to as Grow Rm #1) had black plastic covering the 
door. The walls were lined with insulated, reflective material. There was a large 
ventilation tube drawing air out of the room and fresh air being ventilated around the 
room. There were two large grow lights with shields hanging from the ceiling. In grow 
Rm #1 were 8 large pots holding 8 healthy maturing marijuana plants. From one of 
these plants a small sample was taken and showed positive in a field test for THC. 
Also found in Grow Rm #1 were three large paper grocery bags each filled with 
trimmings from prior marijuana plants. 
In the next room. which was the bathroom {hereafter referred to as Grow Rm #2) was a 
large table filling the majority the room. The top of thls built table was filled with more 
adolescent marijuana plants in pots. The room also had ventilation tubing and 3 grow 
lights hanging from the ceiling. The total marijuana plant count was 31 from Grow Rm 
#2. 
Also found in the closet of Grow Rm #2 was a plate filled with 2S small baggies 
containing marijuana seeds. These seed bags were carefully marked and packed for 
identification, quality and content. In the same closet were numerous bottles of bug 
killer for plants, fertilizer and additional lights and bulbs. On the floor of Grow Rm #2 
were numerous bottles of the plant food, fertilizer and bug killer, most used and just 
littering the floor. 
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The back, main bedroom, (hereafter referred to as Grow Rm #3), was where the plants 
were started. The entire room was filled with growing operation paraphernalia. The 
main ventilation system was set~up in here, the floor had a large area set up for starter 
plants, there were stacks of potting material and pots. Everything in here appeared to 
be to assist the grow and this was clearly where he started each crop of plants from 
numerous previous marijuana grows. 
While in the home Detective Ryan asked Kapelle if he had any weapons in the house. 
He pointed out a large caliber rifle that was sltting behind the front door. He stated 
that he always kept it unloaded. I checked the weapon and verified this to be correct. 
Video was taken of the root ball count of the marijuana plants. Total for the operation 
was 39 plants. All plants were removed from the home as well as some of the lights, 
scales and packaging material. These items were then secured into the Bonner County 
Sheriff's Property Room. A small sample was removed from a plant taken from Grow 
Rm #1. This sample was forwarded to the state lab for content verification. 
The following day, while checking Kapelle's history, it was discovered that he was 
convicted of Felony Burglary in the state of California in 1997 •. 
[Brie.fly explain specialized training, experience, or expertise utilized relating to the offenses listed. 
For example, if a drug offense has been committed, briefly explain your training, experience and 
qualifications to identify the substance and/or paraphernalia at issue], 
I am a duly appointed, qualified, and acting peace officer within the County of Bonner, 
State of Idaho, and currently hold an Advanced P.O.S.T. certificate. I am employed full 
time as a Detective in the narcotics division with the Bonner County Sheriff's Office and 
have been since February 2004. Prior to my employment with the Bonner County 
Sheriff's Office, I was employed by both the Boundary County Sheriff's Office and the 
Qty of Bonners Ferry, where I worked as a narcotics investigator from 1997 through 
2004. Prior to that, from 1988 through 1996, I was employed as a full time police officer 
with the Qty of Turlock, In Turlock California. 
I have attended an 80 hour drug and narcotics school hosted by the United States Drug 
Enforcement Administration. I addition I have had approximately 272 hours of training 
in other drug related investigations. I have testified In the State of California, the State 
of Idaho and federal court as a person qualified to render an opinion in possession, and 
possession with the intent to deliver drug cases. I have been a member of the Idaho 
Narcotics Officer's Association, California Narcotics Officer's Association and the 
national Oandestine Lab Investigators Association. 
Currently, your affiant is assigned to the F.B.I. North Idaho Violent Crimes Task Force 
in addition to my assignment as an investigator for the Bonner County Sheriff's Office 
Criminal Interdiction Team. One of your affiant's primary duties has been the 
Investigation of narcotics offenses occurring in northern Idaho •. 
[.lf the offense involves testing or comparison analysis, briefly explain the test and results. For 
example, if a drug offense has been committed explain 1) what tests were peiformed and 2) what the 
results were]. 
From one of the plants in Grow Rm #1, a small sample was taken and showed positive 
in a field test for THC. Additionally, a small sample was removed from a plant taken 
from Grow Rm #1 and was forwarded to the state lab for content verification. 
6) The events described above, which give rise to the criminal offenses believed to have been 
committed, occurred on or about the date(s) of07/13/2011, in: 
D The City of __ , County of Bonner, State ofidaho; 
PROBABLE CAUSE AFFIDAVIT ( agency incident# 11-011622) 2 4 01 3 
~ Bonner County, State of Idaho. 
7) Based on the investigation detailed above [complete all that appo/]: 
1. D A Uniform Citation, number _, was personally served on the Defendant for the 
Misdemeanor offense( s) detailed in p.a,ragraph 5 above. 
2. D A Uniform Citation, number __ , which is attached hereto, for the Misdemeanor 
offense(s) detailed in paragraph 5 above, has not yet been served on the defendant; 
a. D and a Complaint/Summons is requested. 
b. D and an Arrest Warrant is requested because: __ . 
3. ~ A request for the filing of a Felony Crimin.al Complaint has been made upon the 
Bonner County Prosecutor's Office for the Felony offense(s)-detailed in paragraph 5. 
8) The following documents are attached hereto and are incorporated by reference [No police 
reporu]: 
D Copy of Protection Order D Copy of NCO D Laboratory Report t8J NCIC printout 
STATE OF IDAHO ) 
) ss. 
COUNTY OF BONNER ) . 
By my signature, and in the presence of a person authorized to administer Oaths in the State of Idaho, I 
hereby solemnly swear that the information contained in this document and attached reports and 
documents that may be included herein truth, the whole truth, and nothing but the truth, to the best of my 
information and belief. 
cc:.J~OLYN Hill 
i\J()TARY PUBLIC 
QF IDAHO 
PROBABLE CAUSE AFFIDAVIT (agency incident# 11-0(j6f~ 5 
C . .;;. 10n prres 
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**209*** 
OVERVIEW: George Kapelle consented to a search of his home which resulted in 
the discovery of a long term Marijuana Growing operation occupying a large 
amount of the residence. 39 Live MJ plants were recovered. Due to his 
cooperation, Kapelle was not booked, it was agreed that he would be filed on 
thru complaint and summons. While in Kapelle's residence we observed a large 
caliber rifle (possibly a .30-06) sitting near the front door. When asked 
Kapelle replied that the rifle was kept unloaded at the front door, Kapelle 
resides there alone. After leaving location, we discovered that Kapelle is a 
convicted Felon, convicted in California for Burglary in 1997. He now has a 
non-extraditable warrant from CA for a Violation of his probation. 
SUSPECT: Name: Kapelle, George Alan 
DOB:
SSN:
Address: 778 Artisan Way, Sandpoint Idaho 83864 
Phone: 
EVIDENCE: 
AUDIO: Yes 
VIDEO:Yes 
PHOTOGRAPHS: Yes 
CITATION #:N/A 
8 Marijuana Plants Grow Rm #1. 
31 Marijuana Plants Grow Rm #2. 
3 large grocery bags filled with plant mariJuana trimmings. 
25 small bags of MJ seeds, ea marked for identification. 
2 Large Grow Lights w/shields taken from Grow Rm #1. 
1 Starter light removed from Grow Rm #3. 
1 Triple Beam Scale. 
1 Digital Scale. 
5 boxes of plastic sandwich bags. 
OFFICER{S) INVOLVED: Detectives Mark Strangio and Marty Ryan 
NARRATIVE: On 7-13-11, at approx 1700 hrs, Detective Strangio and I were in the 
Samuels area of Bonner County searching for Steven Gervasi, who had a felony 
arrest warrant out of Bonner County. Gervasi had been rumored to be hiding out 
with friends and possibly staying in an abandoned trailer on Artisan Way. I 
~bserved a single wide trailer that appeared abandoned and in very poor status. 
rhe trailer was located at 778 Artisan way and matched the description of the 
Lnformation we had received. There were neither gates blocking entrance to the 
Jroperty, nor "No Trespassing" signs. 
le parked in the- _9ri veway and approached the trailer on foot staying on the 
lriveway. As we neared the front porch of the location, a male, later learned 
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to be George Kapelle by his valid Idaho Drivers License and his own verbal 
identification, stepped out the front door. Strangio identified who we were, we 
were both displaying badges to assist in our identification. I advised Kapelle 
why we were there and asked if we were at the right location. Kapelle replied 
that he use to be friends with Gervasi, but was not any more. I asked if 
Gervasi was in the home and he stated that he would not allow him to come over 
anymore since Gervasi once pointed a gun at him. Kapelle stated that the home 
was his and he lived there alone. I then asked if we could do a quick walk thru 
of the residence just to make sure Gervasi was not "Sitting on the couch or 
hiding in the crapper". Kapelle stated "OK" and turned and walked back into his 
residence, leaving the front door open. At that time we were still standing in 
the yard. We walked onto the front porch/ then followed into the residence 1 
stopping in the living room. Once inside, the strong odor of fresh marijuana 
was overwhelming. It was then that I noticed that Kapelle all of a sudden 
changed his composure. His face suddenly grimaced and he started glancing 
around the room in a nervous fashion. I asked if we could continue a walk-thru 
of the rest of the property. Kapelle looked down the hallway, thought for a 
second, then replied, "I would rather you not walk back there". 
At that I simply asked, "So how many plants do you have brother, cause the odor 
is too much, it's killing us?" Kapelle began to shake slightly and his face 
grew flush. He was quiet a short time, then replied that he only had a few, but 
if we would let him, he would just destroy them and promised to never grow 
mariJuana again. Believing that he was being honest about the number of plants, 
I shared with him that this ~as not the reason we were there that day, but that 
we could not ignore the criminal activity. I stated that if he would allow us 
to search the home, recover the plants, we would do so and not arrest him this 
day. Instead, we would just file charges on him. Kapelle thanked us and 
agreed. 
I returned to my vehicle and acquired my digital recorder and a written consent 
form. Upon returning to Kapelle, I activated the recorder, audio recording the 
remainder of our contact with him. I advised Kapelle his rights per Miranda. 
he understood and agreed to speak with me. I provided him the consent form, 
explaining that he did not have to consent to a search of his home, if he 
demanded we would acquire a search warrant. He signed the consent and even 
offered to assist us in removing the plants. 
Both video and photo's were taken of home, grow and root balls. 
The home is a single wide trailer, very traditional in design. Front door 
entrance opens to the living room with a kitchen to your right. To the left of 
the living room is a hallway which leads down to two bedrooms and a bathroom. 
The first bedroom (referred to as Grow Rm #1) had black plastic covering the 
door. The walls were lined with insulated, reflective material. There was a 
large ventilation tube drawing air out of the room and fresh air being 
ventilated around the room. There were two large grow lights with shields 
hanging from the ceiling. In grow Rm #1 were 8 large pots holding 8 healthy 
maturing marijuana plants. From one of these plants a small sample was taken 
and showed positive in a field test for THC. 
Also found in Grow Rm #1 were three large paper grocery bags each filled with 
trimmings from prior marijuana plants. 
In the next room, which was the bathroom (referred to as Grow Rm #2) was a 
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large table filling the majority the room. The top of this built table was 
filled with more adolescent marijuana plants in pots. The room also had 
ventilation tubing and 3 grow lights hanging from the ceiling. The total 
marijuana plant count was 31 from grow Rm #2. 
Also found in the closet of grow Rm #2 was a plate filled with 25 small 
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baggies containing marijuana seeds. These seed bags were carefully marked and 
packed for identification, quality and content. In the same closet were 
numerous bottles of bug killer for plants, fertilizer and additional lights and 
bulbs. On the floor of Grow Rm #2 were numerous bottles of the plant food, 
fertilizer and bug killer, most used and just littering the floor. 
Although Grow Rm #2 was originally a bathroom, as a bathroom it was now 
unusable. It was dedicated solely to the marijuana growing operation. 
The back, main bedroom, Grow Rm #3, was where the plants were started. The 
entire room was filled with growing operation paraphernalia. The main 
ventilation system was set-up in here, the floor had a large area set up for 
starter plants, there were stacks of potting material and pots. Everything in 
here appeared to be to assist the grow and this was clearly where he started 
each crop of plants from numerous previous marijuana grows. 
It is important to note, I asked Kapelle if he had a job or was working. He 
replied that he was not. Kapelle's home is rotten from the inside out. The 
floor is wet and easy to break through {I did break through the floor outside of 
Grow RM #2), the walls have visible black mold growing, trash fills the trailer 
from the front to the back. The kitchen appeared unusable due to the amount of 
miscellaneous items strewn about and piled up. Kapelle sleeps on a simple 
mattress in the living room, no sheets. On the living room floor were numerous 
boxes of different sizes of plastic sandwich bags, right next to two sets of 
scales (digital and triple beam), clearly there for packaging for later 
distribution/sales. The trailer has been utilized for growing marijuana for so 
long it has taken over the home. It is nothing but trash, marijuana and rot, 
and Kapelle is living in the middle of it. It is clearly his means of making a 
living. 
While in the home I asked Kapelle if he had any weapons in the house. He 
pointed out a large caliber rifle (possibly a .30-06) that was sitting behind 
the front door. He stated that he always kept it unloaded. Strangio checked 
the weapon and verified this to be correct. 
The following day, while checking Kapelle's history, it was discovered that he 
was convicted of Felony Burglary in the state of California in 1997. 
Video was taken of the root ball count of the marijuana plants. Total for the 
operation was 39 plants. All plants were removed from the home as well as some 
of the lights, scales and packaging material. These items were then secured 
into the Bonner County Sheriff's Property Room. A small sample was removed from 
a plant taken from Grow Rm #1. This sample was forwarded to the state lab for 
content verification. 
I am requesting Charges be filed on George A. Kapelle for the following: 
1) 37-2732B(l) {A) Idaho Code - Trafficking in Marijuana, more than 25 plants. 
2) 37-2732(a) (11 Idaho Code - Possession of Marijuana with intent to Deliver. 
3) 18-3316 Idaho Code - Unlawful Possession of a Firearm. 
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Kapelle signed and was provided a copy of a property receipt showing all items 
taken from the home. 
Typed by: Sgt. Marty Ryan #209 
Responsible LEO: 
Approved by: 
Date 
(0 
~ 
B01'1NER COUNTY SHERIFF'S OFFICE 
Narcotic Unit 
CONSENT TO SEARCH 
Q~ 
CJ'-;).3-7) 
------
, having been informed of my 
Constitutional rights not to have a search made of my premises or 
vehicle hereinafter described without a search warrant and of my right 
to refuse to consent to such a search, hereby authorize JJ-e:r: S "<IZ.AN&r o 
and i<Y AN , to conduct a complete search of my premises 
and/or to conduct a complete search of my vehicle __ t-.J_/_A-____ _ 
___________ , located at __________ _ 
These officers (or agents) are authorized to take from my premises or 
vehicle, as described above, any letters, papers, materials, or other 
property which they may desire. This written permission is being given 
by to the above named persons voluntarily and without threats or 
promises of any kind. 
Signed, 'J,., 4 -v~ 
Witnesses: 
--------------------
Dated this / 3 --:-dayof ..)ul ,' ,2t> r r at/ 7 I).._ 
l \, l l 6 J2. 
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JUDGE: 
REPORTER: 
CLERK: 
DIVISION: 
STATE OF IDAHO 
Plaintiff/ Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BENJAMIN SIMPSON 
JOANN SCHALLER 
CHERIE MOORE 
DISTRICT 
COURT MINUTES 
CASE NO. 
DATE: 
COURTROOM: 
CR-2011-0003968 
04/23/2012 TIME: 
2 - Admin Building 
vs. GEORGE ALAN KAPELLE 
Defendant I Respondent 
1:30 PM 
Attorney: SHANE GREENBANK 
SUBJECT OF PROCEEDINGS: 
Attorney: FRED PALMER 
MOTION TO SUPPRESS 
INDEX SPEAKER PHASE OF CASE 
1:59 J Calls Case 
Present: I DEFENDANT, FRED PALMER, SHANE GREENBANK 
J COURT HAS ISSUED A DECISION WITH REGARD TO THE FRANKS HEARING -ARE WE 
GOING TO HEARING? 
FP YES, I HAVE EVIDENCE - THE FRANKS HEARING WAS IN THE PRICE MATTER 
J PARTIES WILLING TO STIPULATE THIS WAS A WARRANTLESS ARREST? 
SG/FP YES 
J YOU SEEK TO CHALLENGE THE ADMISSIBILITY OF HIS ADMISSIONS? 
FP CORRECT - AND ENTRY INTO THE PREMISES AND THE HOME 
SG YOU GOT THE STATE'S MEMORANDUM? 
J IT'S IN THE FILE 
SG ON PAGE 7, THIRD PARAGRAPH DOWN - IT SAYS IN THIS CASE - SHOULD SAY WAS 
NOT CHARGED - CALL MARTY RYAN 
CLERK [SWEAR WITNESS UNDER OATH] 
SG STATE YOUR FULL NAME AND SPELL YOUR LAST NAME 
MR MARTY RYAN - R-Y-A-N 
SG HOW ARE YOUR EMPLOYED? 
MR SMALL IMPORT RETAIN BUSINESS -WAS LAW ENFORCEMENT FOR 22 YEARS -
PRACTICED IN LOS ANGELES - BONNER COUNTY AND BOUNDARY COUNTY 
SG ON JULY 13, 2011, DO YOU RECALL? 
MR IDO 
SG EXPLAIN WHAT HAPPENED 
MR I RECEIVED A PHONE CALL FROM AN INDIVIDUAL 
2:08 FP I HAVE NO WAY OF KNOWING WHO THIS INDIVIDUAL OR WHAT IT WAS THAT WAS 
SAID THAT IS THE BASIS FOR RELIABILITY- I DON'T HAVE A RIGHT OF 
CONFRONTATION TO DETERMINE THE ACCURACY 
J HAVE YOU MADE ANY EFFORT TO DETERMINE THE IDENTITY OF THAT INFORMANT? 
FP I DID- THE OTHER ISSUE IS THAT IF THESE OFFICERS MISTAKEN BELIEF THAT MR. 
GERVASI WAS AT THIS RESIDENCE IF THAT MISTAKEN BELIEF IS REASONABLE 
J THE OBJECTION IS NOTED, BUT OVERRULED 
MR WE HAD SEVERAL LEADS ON MR. GERVASI -WE HAD INFORMATION REGARDING 
BOTH INTENTS WITH GUNFIRE AND BATTERY THAT CAME TO THE FOREFRONT 
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SG THEN WHAT HAPPENED? 
2:11 MR I HAD ONLY ONE DETECTIVE AVAILABLE -WE PROCEEDED TO THE AREA OF 
ARTISAN WAY 
SG HOW MUCH DETAIN WAS GIVEN TO YOU WITH REGARD TO WHAT THE PLACE 
LOOKED LIKE 
MR VERY ROUGH - THERE WERE QUITE A FEW ABANDONED STRUCTURES 
SG DESCRIBE THE LOCATION OF THE AREA WHERE THE HOUSE WAS 
MR ROUGH GRAVEL ROAD - THERE WAS A TRAILER AS WELL AS A STICK BUILT HOME 
SG HOW FAR OFF OF ARTISAN ROAD IS THE TRAILER? 
MR PROBABLY 20 YARDS 
SG DID YOU GO IN A MARKED PATROL UNIT? 
MR NO SIR-WE HAVE TO BE CAREFUL SENDING PATROL IN - MY DETECTIVES ARE 
WELL-TRAINED 
SG WHEN YOU ARRIVED AT THE TRAILER, DID YOU NOTICE ANY TRESPASS SIGNS, A 
GATE? 
MR NO,SIR 
SG HANDING YOU STATE'S EXHIBITS 1, 2, AND 3- DO YOU RECOGNIZE THEM? 
MR YES - I TOOK THE PICTURES - 1 IS THE TRAILER AS YOU COME DOWN THE 
DRIVEWAY - THERE'S NO SYMBOLISM OF ANYONE LIVING THERE - PICTURE 2 IS 
THE SOUTH SIDE OF THE TRAILER - 3 IS CLOSER TO THE FRONT DOOR ITSELF 
SG MOVE TO ADMIT 1, 2, 3 
FP PICTURES 1, 2, AND 3 TAKEN FROM THE PROPERTY? 
MR YES SIR 
2:18 FP OBJECT FOR LACK OF FOUNDATION TO ESTABLISH RELEVANCE 
J I DO NEED MORE TO ESTABLISH RELEVANCE 
SG WHEN DID YOU TAKE THE PHOTOGRAPHS? 
MR I WAS THERE LOOKING FOR A FUGITIVE AND NOW WE FOUND A MARIJUANA CASE -
EVERYTHING CHANGED WHEN I WALKED INTO THE HOUSE 
SG MOVE TO ADMIT 1 THROUGH 3? 
I FP 1 QUES I ION - DETECTIVE, THAT'S NOT THE VIEW YOU HAD? 
MR NO 
FP SAME OBJECTION 
J OBJECTION OVERRULED - 1, 2, AND 3 ARE ADMITTED 
SG WERE YOUR GUNS DRAWN? 
MR YES SIR - WE THOUGHT WE HAD AN ABANDONED TRAILER AND WE HEARD MUSIC 
SG WAS THE DOOR OPEN? 
MR I DON'T KNOW 
SG HOW CLOSE TO THE TRAILER DID YOU GET? 
MR I WAS CLOSE TO THE DOOR AND HEARD A MALE VOICE - I WALKED AROUND AND 
JOINED DETECTIVE STRANGIO 
SG DID DETECTIVE STRANGIO HAVE HIS GUN OUT? 
MR NO 
2:24 SG WHAT HAPPENED THEN? 
MR STATED THAT WE WERE LOOKING FOR MR. GERVASI - ASKED IF HE'S HERE OR NOT 
-1 WANTED TO COMFORT HIM THAT I WAS NOT LOOKING FOR HIM-HE STATED 
THAT MR. GERVASI WAS NO LONGER ALLOWED TO COME TO THE TRAILER - I GAVE 
A STATEMENT THAT WE WANTED TO SEE IF GERVASI WAS THERE OR NOT - MR. 
KAPELLE SAID OKAY 
SG DID HE SEEM SURPRISED THAT YOU WERE THERE? 
MR THERE WAS A REAL CLUSTERED AREA - I CAME IN THE FRONT ROOM AND I GOT 
THE STRONG WHIFF OF MARIJUANA 
SG DID HE SAY ANYTHING WHEN YOU ENTERED THE HOUSE? 
MR NOT AT ALL- HE WAS STANDING THERE WHEN WE CAME THROUGH THE HOME - I 
KNEW THERE WAS MARIJUANA THERE 
CASE NO. CR-2011-0003968 
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2:28 SG WHEN YOU WENT INTO THE HOUSE, WAS THE DOOR SHUT AS YOU CAME AROUND 
THE CORNER? 
MR NO - HE WAS STANDING WITH THE OPEN DOOR 
SG WHAT DID HE SAY WHEN YOU ASKED HIM IFYOU COULD COME IN? 
MR HE SAID, COME IN 
SG HAVE STATE'S EXHIBIT 4 AND 5 FOR IDENTIFICATION- DID YOU TAKE THOSE 
PHOTOGRAPHS? 
MR YES 
SG WHAT IS4? 
MR THE SOUTHWEST PORTION OF THE LIVING ROOM AREA - PICTURE 5 IS FROM THE 
LIVING ROOM AREA LOOKING DOWN THE HALLWAY - I AM STANDING AT THE FOOT 
OF THE BED LOOKING DOWN THE HALLWAY 
SG MOVE TO ADMIT 4 AND 5 
J ANY OBJECTION? 
FP RELEVANCE 
J OVERRULED - 4 AND 5 ARE ADMITTED 
SG WHAT HAPPENED WITH THE MARIJUANA SMELL 
MR HE ADMITTED HE HAD A FEW PLANTS - HE ASKED IF HE COULD JUST GET RID OF IT 
- I SAID I COULDN'T DO THAT- HE SIGNED THE CONSENT FORM 
SG AT THE TIME YOU MADE THE ENTRY INTO THE TRAILER, WHEN DID YOU NOTICE THE 
SMELL OF MARIJUANA? 
MR RIGHT AWAY 
SG WHAT WAS YOUR TONE OF VOICE? 
MR VERY NICE 
2:37 SG HOW DID YOU IDENTIFY MR. KAPELLE? 
MR HIS 1.D. 
SG HE GAVE YOU CONSENT TO SEARCH THE PROPERTY? 
MR HEDID 
SG DID YOU ADVISE HIM OF HIS MIRANDA RIGHTS? 
MR YES 
SG WAS HE IN HANDCUFFS? 
MR HE WAS NEVER IN HANDCUFFS 
SG WHEN YOU DISCUSSED THE MIRANDA WARNINGS, DID HE SHOW ANY CONFUSION? 
MR NO - HE ASKED IF HE COULD CALL AN ATTORNEY - I SAID NO 
SG DID HE ASK FOR AN ATTORNEY? 
MR NO, HE DID NOT 
SG HAVE STATE'S EXHIBIT 19-WHAT IS THAT? 
MR IT'S A CONSENT FORM - CONSENT TO SEARCH PROPERTY OR A VEHICLE 
SG DID MR KAPELLE READ IT? 
MR YES - WE WENT OVER IT TOGETHER AND READ IT TOGETHER 
SG MOVE TO ADMIT 19 
J ANY OBJECTION TO 19? 
FP DEFENDANT WAS UPSET, NERVOUS - THERE HAD BEEN A REQUEST TO COUNSEL 
2:46 J I AM GOING ADMIT THE DOCUMENT (EXHIBIT 19)- THE OBJECTION IS NOTED 
SG DID MR. KAPELLE EXPRESS CONCERNS FOR ANYTHING ELSE? 
MR HE EXPRESSED CONCERN OVER PORN, SEXUAL AIDS - WE LET HIM KNOW THIS 
WAS NO BIG DEAL -THERE WAS A FEMALE ONLINE - THERE WAS AN INFERENCE 
THAT SHE'S ON THE PHONE 
SG HANDING YOU STATE'S EXHIBIT 6, DO YOU RECOGNIZE THAT, WHERE IS IT? 
MR YES I TOOK IT - THIS IS GROW ROOM NUMBER 1 - WE DOCUMENTED 3 GROW 
ROOMS 
SG THE OTHER PHOTOS THROUGH 18, DID YOU OBSERVE THE PHOTOGRAPHS? 
MR YES 
SG HANDING YOU STATE'S EXHIBIT 7, WHAT IS THAT? 
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MR GROW ROOM NUMBER 1 
SG STATE'S 8? 
MR THE VENTILATION SYSTEM AND THE GROW LIGHTS 
2:50 SG STATE'S EXHIBIT 9, WHAT IS THAT 
MR THE BATHROOM OF THE HOME -A GROW ROOM - THE YOUNGER PLANTS 
SG STATE'S 10 
MR SAME ROOM, DIFFERENT ANGLE 
SG EXHIBIT 11? 
MR A CLOSET IN THE BATHROOM WHERE THE FERTILIZER AND SEEDS AND TOOLS-
BUG KILLER - CULTIVATION TOOLS 
SG EXHIBIT 12 - DUPLICATE OF 11? 
MR CORRECT - EXPERIMENT OF SEEDS - NUMEROUS BAGS ALL NAMED 
SG STATE'S EXHIBIT 13? 
MR BACK INTO THE LIVING ROOM - YOU'VE GOT SCALES, BAGGIES 
FP I DON'T UNDERSTAND THE RELEVANCE OF ALL OF THIS-
ARE YOU WILLING TO CONCEDE THAT THERE WERE 3 GROW ROOMS? 
FP IWILL 
J I FIND THE PHOTOGRAPHS TO BE RELEVANT-THE GIVE APPROPRIATE 
BACKGROUND 
SG EXHIBIT 14? 
MR COFFEE TABLE NEXT TO THE BED - BAGGIE SITTING NEXT TO THE SCALES 
SG EXHIBIT 15? 
MR TAKEN AFTER WE LEFT 
SG 16 AND 17? 
MR EXACTLY THE SAME 
SG STATE'S 18, SUBTOTAL OF PACKAGING? 
MR YES - WHAT WE TOOK 
SG MOVE TO ADMIT 7 - 18 
J ANY OBJECTION 
FP NO 
J 6 THROUGH 18 ARE ADMITTED 
SG HOW MANY PLANTS? 
MR I BELi EVE 39 PLANTS 
2:55 SG IS THAT YOUR REPORT YOU GENERATED? 
MR YES 
SG EXPLAIN TO COURT WHAT THE EVIDENCE IS 
MR WE TOOK 39 LIVE PLANTS, BAGS OF SEEDS, GROW LIGHTS, DIGIT AL SCALE - 3 
LARGE GROCERY BAGS FILLED WITH MARIJUANA TRIMMINGS 
SG IS THAT ALL OF THE EVIDENCE FOR THIS CASE? 
MR YES 
SG DID YOU HAVE FURTHER DISCUSSIONS WITH MR. KAPELLE? 
MR YES - ONGOING CONVERSATIONS - MY CONTACT WITH HIM WAS VERY CORDIAL 
SG DID HE EVER DENY THAT THE GROW OPERATION WAS HIS? 
MR NO- NOT AT ALL 
SG THE DEFENDANT IS ALSO CHARGED WITH BEING IN POSSESSION OF A RIFLE 
MR YES 
3:02 SG MOVE TO ADMIT THE AUDIO RECORDING OF THE OFFICER AFTER DISCOVERY OF 
THE MARIJUANA GROW - EXHIBIT 20 
OBJECTION? 
FP NO 
J 20 IS ADMITTED 
FP I HAVE A TRANSCRIPT OF THE RECORDING WITH ME TODAY - I MAY CITE 
STATEMENTS AFTER THAT POINT WHEN THE CONSENT FORM WAS SIGNED 
J YOU CAN CITE THE TIME POINTS - I DON'T WANT TO SEE THE TRANSCRIPT 
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SG I HAVE GONE THROUGH THAT TRANSCRIPT - IT'S VERY POOR 
J I WILL CONSIDER IT 
SG NO FURTHER QUESTIONS 
J YOUR WITNESS, MR PALMER? 
3:07 FP WHO WALKED IN FIRST, YOU OR DETECTIVE STRANGIO? 
MR I DO NOT RECALL 
FP YOU WERE REFERRING TO A POLICE REPORT - MARKED HERE AS EXHIBIT A -
POLICE REPORT TRUE AND ACCURATE? 
MR LOOKS LIKE A COPY OF THE POLICE REPORT 
FP MOVE FOR ADMISSION OF EXHIBIT A 
J ANY OBJECTION? 
SG NO OBJECTION 
J A IS ADMITTED 
FP HAVE EXHIBIT C - MOVE FOR ADMISSION FOR ILLUSTRATIVE PURPOSES? 
J ANY OBJECTION? 
SG ALSO ADMIT THE CORRECTIONS ON THE FIRST 12 PAGES-IT IS RIDDLED WITH 
ERRORS 
J ANY OBJECTION TO THE CONSIDERATION? 
FP NO - IF I COULD HAVE A COPY OF THAT 
STATE'S 21? 
SG CORRECT 
J C IS ADMITTED AS WELL 
FP ASK YOU TO SEE EXHIBIT B 
MR I DO RECALL US TALKING 
FP DOES B REFLECT THE LAYOUT IN GOING TO THE DEFENDANT'S RESIDENCE? 
3:14 MR IT DOES 
FP MOVE TO ADMIT? 
SG ARE THERE MORE HOMES DOWN THAT DIRECTION? 
MR I DON'T THINK SO 
SG NO OBJECTION 
J B IS ADMITTED 
FP WAS THAT THE LOCATION THAT YOU WENT TO? 
MR THAT IS CORRECT 
FP YOU INDICATED THAT THIS APPEARED TO BE AN ABANDONED TRAILER-WHERE 
WERE YOU LOCATED WHEN YOU MADE THAT DETERMINATION? 
MR AS WE PROCEEDED DOWN ARTISAN, IT LOOKED ROUGH - THIS IS WHAT WE WERE 
LOOKING FOR - AN ABANDONED TRAILER DOWN ARTISAN 
FP THERE WAS A VEHICLE THAT YOU THOUGHT WAS ABANDONED - WHAT TYPE OF 
VEHICLE WAS IT? 
MR THERE WERE 2 VEHICLES IN THE HOME - I DON'T REMEMBER WHAT KIND OF 
VEHICLE IT WAS 
FP ANOTHER VEHICLE? 
MR YES - SOME KIND OF AN OLD MONTE CARLO 
FP DID YOU RUN THE PLATES BEFORE YOU APPROACHED THE TRAILER? 
MR I MAY HAVE- I DON'T RECALL 
3:24 FP AT WHAT POINT DID YOU SEE THE VEHICLES? 
MR I DON'T RECALL 
FP YOU INDICATED THAT IT SOUNDED LIKE MR KAPELLE COULD BE HEARD OVER 
SOME TYPE OF P.A. SYSTEM? 
MR RIGHT 
FP BEFORE MR. KAPELLE WAS MIRANDIZED AND AFTER YOU WALKED UP THE STEPS 
ONTO THE PORCH, DID HE ASK YOU TO LEAVE? 
MR NO 
FP DID YOU SAY THAT YOUR LEAVING WAS NOT GOING TO HAPPEN? 
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3:27 MR IT WOULD MAKE SENSE, YES 
FP DO YOU RECALL SAYING TO MR KAPELLE THAT YOU WERE NOT GOING TO LEAVE 
WITHOUT CONSENT? 
MR YES 
FP YOU DID NOT SEE A NO TRESPASSING SIGN AT THE ENTRANCE OF THE PROPERTY? 
MR THERE WERE NO SIGNS 
FP IN THE SUMMER OF 2008, DID YOU GO ONTO THE PROPERTY OF SHERYL AND 
MICHAEL ROSANE ON ARTISAN WAY AND INQUIRE ABOUT WHETHER OR NOT THEY 
WERE GROWING MARIJUANA? 
MP I HAVE NO RECOLLECTION OF THE NAMES 
FP DO YOU RECALL RETURNING TO THAT LOCATION IN 2009? 
MP NO, I DO NOT 
FP fFURTHER ARGUMENTl-THAT'S ALL I HAVE 
J REDIRECT? 
SG YOU INDICATED THAT YOU WEREN'T SURE IF YOU RAN THE LICENSE PLATE? 
MR THAT'S CORRECT 
SG YOUR FOCUS WAS ON MR. GERVASI? 
MR THAT IS CORRECT 
SG IS SEARCHING FOR WANTED FUGITIVES ONE OF YOUR COMMON ACTIVITIES FOR 
POLICE WORK? 
MR WE HAVE BEEN ASKED TO TRY TO FILL THAT VOID 
SG NO FURTHER QUESTIONS 
J WITNESS MAY BE EXCUSED 
3:39 END 
3:48 RESUME 
J NEXT WITNESS? 
SG CALL DETECTIVE STRANGIO 
CLERK [SWEAR WITNESS UNDER OATH] 
SG STATE YOUR FULL NAME, SPELL YOUR LAST NAME 
MS MARK STRANGIO S-T-R-A-N-G-I-O 
SG HOW ARE YOU EMPLOYED? 
MS DETECTIVE WITH THE BONNER COUNTY SHERIFF'S OFFICE 
SG POST CERTIFICATION? 
MS IN 1988 
SG WHAT WERE YOUR DUTIES IN JULY OF 2011? 
MS I WAS A DETECTIVE ASSISTING SERGEANT RYAN 
SG DO YOU RECALL JULY 13, 2011? 
MS YES, SIR 
SG WHAT DO YOU RECALL? 
MS DRIVING UP TO THE ELMIRA AREA WITH SERGEANT RYAN REGARDING A FUGITIVE 
THAT WE WERE LOOKING FOR IN THAT AREA 
3:53 SG DO YOU RECALL THE ADDRESS? 
MS THE 700 BLOCK OF ARTISAN WAY-CAN'T REMEMBER THE EXACT ADDRESS 
SG HOW WERE YOU DRESSED THAT DAY? 
MS PLAIN CLOTHES 
SG WHAT DID YOU OBSERVE? 
MS WE PULLED INTO A DRIVEWAY EAST OF THE STRUCTURE 
SG WERE THERE ANY NO TRESPASSING SIGNS? 
MS NO 
3:55 SG DO YOU RECALL HOW LONG THE DRIVEWAY PORTION WAS? 
MS IT WAS A VERY SHORT DISTANCE - I CAN'T REMEMBER THE DETAIL 
SG WHO WAS DRIVING? 
MS SERGEANT RYAN 
SG ONCE YOU PARKED, WHAT HAPPENED? 
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3:56 MS WE WALKED DOWN THE DRIVEWAY 
SG RECOGNIZE EXHIBIT 1? 
MS YES-THE TRAILER WE FOUND MR. KAPELLE AT 
SG DID YOU HAVE YOUR WEAPONS DRAWN? 
MS YES, I BELIEVE I DID 
SG WHERE WAS MR. KAPELLE? 
MS HE CAME OUT OF WHAT I BELIEVE IS THE FRONT DOOR 
SG DO YOU REMEMBER HIS DEMEANOR? 
MS SCARED - WIDE-EYED - HE APPEARED TO BE NERVOUS, SCARED 
SG ONCE YOU SAW HIM, WHAT DID YOU DO? 
MS I IDENTIFIED MYSELF NUMEROUS TIMES - I IMMEDIATELY SAW THAT HE WAS NOT 
THE FUGITIVE WE WERE LOOKING FOR - SERGEANT RYAN CAME OVER TO MY 
LOCATION AND HE BEGAN TALKING TO MR. KAPELLE- HE CAME OUT OF HIS HOUSE 
ONTO THE FRONT PORCH 
SG DID HE ASK YOU TO LEAVE? 
MS NO 
4:04 SG WERE YOU POINTING YOUR GUNS AT HIM? 
MS NO 
SG ONCE YOU ENTERED THE HOUSE, WHAT HAPPENED? 
MS YOU COULD SMELL MARIJUANA IMMEDIATELY AS SOON AS YOU REACHED THE 
FRONT DOOR 
SG WHAT HAPPENED THEN? 
MS SERGEANT RYAN CONTINUED THE DISCUSSION WITH MR. KAPELLE - HE EXPLAINED 
TO MR. KAPELLE HIS OPTIONS, READ HIS MIRANDA RIGHTS 
SG [CONTINUE ARGUMENT] -AT WHAT POINT WAS MIRANDA DONE? 
MS WHEN SERGEANT RYAN BROUGHT HIS TAPE RECORDER BACK 
SG WERE OTHER UNITS BROUGHT OUT TO THE SCENE? 
MS YES 
SG AT ANY POINT DURING THIS INVESTIGATION, DID THE DEFENDANT ASK YOU GUYS 
TO LEAVE? 
MS NO 
SG WAS THERE ANY POINT LEADING UP TO THE CONSENT FORM BEING SIGNED FOR 
THE CONSENT TO SEARCH WHERE YOU PLACED YOUR HANDS ON MR. KAPELLE? 
MS NO, I NEVER TOUCHED HIM 
SG DID YOU POINT THE GUN AT HIM? 
MS NO 
SG DID YOU MAKE ANY THREATS OR SERGEANT RYAN MAKE ANY THREATS TO MR. 
KAPELLE? 
MS NO 
4:16 SG DID MR. KAPELLE TRY TO LEAVE -ASK TO LEAVE? 
MS NO 
SG NO FURTHER QUESTIONS 
J YOUR WITNESS, MR. PALMER 
FP DESCRIBE FOR ME WHAT HAPPENED BEFORE YOU AND OFFICER RYAN ENTERED 
THE HOME - THE CONVERSATION THAT TOOK PLACE 
MS I BELIEVE I HEARD SERGEANT RYAN TALK TO HIM ABOUT THE WHEREABOUTS FOR 
MR. GERVASI 
FP WHAT DID YOU HEAR MR. KAPELLE SAY? 
MS WE ENTERED WHEN HE GAVE THE OKAY TO DO SO 
FP WHERE WERE YOU LOCATED WHEN YOU DETECTED THE ODOR OF MARIJUANA? 
MS IMMEDIATELY WHEN I WALKED THROUGH THE DOOR I COULD SMELL IT 
FP WHERE WERE THE 2 OF YOU LOCATED WHEN YOU WERE FIRST ABLE TO SEE THIS 
TRAILER - DID YOU KNOW THE NAME OF THE ROAD? 
MS YES- I BELIEVE IT IS ARTISAN WAY 
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4:20 FP WHEN YOU EXITED THE VEHICLE WAS THERE ANY DISCUSSION WHY YOU WERE 
DOING THAT? 
MS THAT'S WHERE WE BELIEVED STEVEN GERVASI WAS LOCATED- OUR MISSION WAS 
TO FIND STEVEN GERVASI 
FP DID YOU SEE ANY NO TRESPASSING SIGNS? 
MS I NEVER SAW A NO TRESPASSING SIGN 
FP HOW ABOUT ON ARTISAN WAY AS YOU APPROACHED THE PROPERTY 
MS I DON'T RECALL SEEING ONE 
FP DO YOU RECALL IF OFFICER RY AN HAD A BADGE? 
MS YES, THE SAME EXACT DEPARTMENT ISSUED 
FP BEFORE OFFICER RYAN BROUGHT IN HIS RECORDER, DID MR KAPELLE ASK TO 
LEAVE THE TRAILER? 
4:25 MS NO 
FP DO YOU RECALL MR. KAPELLE ASKING IF HE COULD SPEAK TO AN ATTORNEY? 
MS I RECALL SOME DISCUSSION 
FP WAS HE ALLOWED TO CONTACT AN ATTORNEY? 
MS NO 
FP THAT'S ALL I HAVE 
SG ON REDIRECT, YOUR ANSWER WAS "I DON'T RECALL ANY OF THOSE" - CLARIFY 
MS THERE COULD BE SIGNS OR COULD NOT BE - I DON'T RECALL ANY SIGNS - WE 
HONOR THOSE 
SG WAS THERE A SENSE OF URGENCY TO WHETHER OR NOT GERVASI WAS AT THAT 
RESIDENCE? 
MS MR GERVASI WAS A DEFINITE THREAT 
SG WHY WAS MR KAPELLE NOT ALLOWED TO CALL AN ATTORNEY? 
FP WHO MADE THE DECISION ON WHETHER OR NOT HE WAS ALLOWED TO CALL AN 
ATTORNEY? 
MS SERGEANT RYAN 
SG NO FURTHER QUESTIONS 
J YOU ARE EXCUSED 
FP CALL GERALD ROUSE 
CLERK fSWEARWITNESS UNDER OATH] 
-FP STATE YOUR NAME 
AR ARTHUR CHARLES ROUSE 
FP ARE YOU RETIRED? 
AR YES 
FP HOW LONG HAVE YOU RESIDED AT 683 ARTISAN WAY? 
AR 2005 I BELIEVE, 2006 
4:33 FP HAVE DEFENDANT'S EXHIBIT B- TAKE A LOOK AT THAT - DOES IT LOOK FAMILIAR 
TO YOU? 
AR YES 
FP HAS THE WORD ARTISAN WRITTEN ON IT - IS IT ACROSS THE STREET FROM THE 
KAPELLE PROPERTY? 
AR IT'S FURTHER UP THE ROAD 
FP IN JULY, DID YOU NOTICE ANY NO TRESPASSING SIGNS ON ARTISAN WAY? 
AR FOR 6 YEARS THERE HAVE BEEN NO TRESPASSING SIGNS ON ARTISAN WAY 
FP HAVE YOU HAD ANY CONTACT WITH LAW ENFORCEMENT COMING TO YOUR PLACE? 
AR YES - IN THE LAST COUPLE OF YEARS 
FP DID THE OFFICER LEAVE ANY IDENTIFICATION? 
AR YES, THEY LEFT A CARD 
FP WAS IT BEFORE OR AFTER SHAWN WAS CHARGED WITH DRUGS? 
AR WAY BEFORE THAT 
FP THIS IDENTIFIES MARTIN RYAN - MOVE FOR ITS ADMISSION 
SG WHO GAVE YOU THE CARD? 
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AR THE OFFICER THERE 
SG HOW LONG WAS THE CONVERSATION? 
AR 10, 15 MINUTES MAYBE 
4:39 SG THE OFFICER WASN'T ASKING ABOUT MR. KAPELLE? 
AR NO 
SG OBJECT 
J OBJECTION IS OVERRULED - ADMITTED (D) 
FP GIVEN THE AMOUNT OF TIME YOU RESIDED IN THIS NEIGHBORHOOD, WHAT 
INDICATORS ARE THERE THAT PEOPLE LIKE THEIR PRIVACY? 
AR EVERYBODY LIKES THEIR PRIVACY- EVERYBODY'S GOT SIGNS 
FP IS THE ROAD MAINTAINED BY THE COUNTY? 
AR NO 
FP IS THERE A FORMAL MAINTENANCE AGREEMENT? 
AR PEOPLE JUST FIX IT WHEN THEY CAN - PEOPLE DON'T FIX IT UP BECAUSE WE 
DON'T WANT PEOPLE UP THERE 
FP THAT'S ALL I HAVE 
SG REFER TO THE DRAWING-ARTISAN TURNS INTO RIDGEWAY -WHERE DOES IT 
TURN ON TO? 
AR EVERYBODY COMES IN THE BACK SIDE -ALL WINTER YOU COULDN'T GET IN THERE 
4:44 SG HIS NAME IS GEORGE ALAN KAPELLE, YOU REFER TO SHAWN? 
AR THAT'S THE ONLY NAME I KNOW HIM BY 
SG WHAT'S THE SPACING OF THE NO TRESPASSING SIGNS? 
AR YOU CAN'T MISS IT - YOU CAN SEE THE SIGN ON RIDGEWAY TOO 
SG WHAT'S THE NATURE OF YOUR RELATIONSHIP WITH MR. KAPELLE? 
AR SEE EACH OTHER ON THE ROAD - I DON'T GO TO HIS PLACE AND HE DON'T GO TO 
MINE 
SG NO FURTHER QUESTIONS 
J MR. PALMER? 
FP HAVE YOU SEEN ANY DELIVERY PEOPLE APPROACH HIS RESIDENCE? 
AR NO 
FP CALL CHRIS DAVIDSON 
CLERK [SWEAR WITNESS UNDER OATH1 
FP STATE YOUR FULL NAME 
CD CHRISTINA RACHEL DAVIDSON 
FP WHERE DO YOU RESIDE? 
CD ON CHIEF JOSEPH 
FP HOW LONG DID YOU RESIDE IN THAT AREA? 
CD ?YEARS 
FP DOES MS. WEAR LIVE NEXT DOOR TO JERRY ROUSE? 
CD YES 
4:50 FP IN JULY OF 2011, OFFICER WENT TO GEORGE'S RESIDENCE - HAD YOU BEEN 
WALKING IN THE AREA OF MR. KAPELLE'S RESIDENCE DURING THAT PERIOD OF 
TIME? 
CD YES - I GO TO NANCY'S - I GO PAST HIS PLACE 
FP IN EARLY JULY OF 2011, DID YOU NOTICE NO TRESPASSING SIGNS? 
CD YES, THEY'VE BEEN THERE FOR YEARS 
FP NO FURTHER QUESTIONS 
SG WHEN DID YOU MOVE AWAY FROM ARTISAN WAY? 
CD 2005 
SG WHICH DATE IN JULY OF 2011 WERE YOU THERE? 
CD I DON'T KNOW WHAT DATE 
SG DO YOU RECALL BEING THERE ON THE 4 1M OF JULY? 
CD I BELIEVE SO - I WAS AT NANCY'S 
SG DO YOU GO FOR A WALK OUT THERE EVERY DAY? 
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CD NOT EVERY DAY - l'M USUALLY THERE EVERY WEEK OR EVERY OTHER WEEK 
SG WHEN WAS THE LAST TIME YOU WERE OVER THERE? 
CD LAST FALL, LAST WINTER SOME TIME 
4:54 SG DOES SHE NOT NEED ASSISTANCE ANYMORE? 
CD I CAN'T GET ACROSS THE CREEK 
SG WHAT'S YOUR RELATIONSHIP WITH MR. KAPELLE? 
CD l'VE KNOWN HIM FOR YEARS OFF AND ON - WE TALK 
SG HAVE YOU BEEN IN HIS HOUSE? 
CD YES 
SG FAIR TO SAY THAT YOU'RE FRIENDS? 
CD ACQUAINTANCES REALLY 
SG HOW FAR IS IT FROM ARTISAN WAY DOWN TO THE DRIVEWAY ON RIDGEWAY? 
CD ABOUT A QUARTER OF A MILE 
SG WHAT'S THE SIGN FASTENED TO? 
CD IT'S FASTENED TO A POLE - TO A STICK 
SG NO FURTHER QUESTIONS 
J YOU'RE EXCUSED - WHERE DOES THAT LEAVE US? 
J LET'S RESCHEDULE - I CAN GET ANOTHER JUDGE HERE - l'M NOT SCHEDULED TO 
BE BACK HERE UNTIL JUNE 25TH - I COULD GET YOU INTO TRIAL IN JULY IF YOU CAN 
GET THE SUPPRESSION STUFF DONE BEFORE THEN 
FP NO OBJECTION TO RESETTING THE TRIAL 
SG NO OBJECTION 
J SPEEDY HAS BEEN WAIVED -WILL SET YOU TENTATIVELY JUNE 25'M AT 1:30 -
RESET TRIAL FOR THE JULY TRIAL DATE - IF YOU ARE WILLING TO COME TO 
KOOTENAI COUNTY FOR THE MOTION, I CAN RESET THE TRIAL TO JUNE 
FP IF NOT, THE SUPPRESSION HEARING WOULD TAKE PLACE WHERE? 
J HERE - THEN THE TRIAL WOULD BE IN JULY - THE 4 ,n WEEK OF THE MONTH 
5:02 END 
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PHASE OF CASE 
Calls Case 
Present: I DEFENDANT, FRED PALMER, SHANE GREENBANK 
CHERLY ANN ROVING SWORN 
DIRECT 
MOTHER OF DEFENDANT. LIVE AT ARDENSON WAY SINCE 1997. NO 
TRESPASSING SIGNS ON SON'S PROPERTY. CITES WHERE THEY ARE 
LOCATED. SON LIVES ON RIDGEWAY. THERE IS A SIGN ON THE DRIVEWAY 
ENTRANCE. 
SAW POLICE SEARCH SON'S HOME. THERE WERE NO TRESPASSING SIGNS 
POSTED. OFFICER RYAN WAS THERE. DONT KNOW OFFICER STRANGIO. 
HAD CONTACT WITH OFFICER RYAN PRIOR. HE CAME TO MY HOUSE AND I 
HAVE NO TRESPASSING SIGNS. 
OBJECTION. 
OVER RULED. 
HE ASKED IF HE COULD SEARCH MY HOUSE. I SAID NO. HE SAID HE WOULD 
BE BACK. HE DID COME BACK A YEAR LATER, SOMEONE WAS WITH HIM. HE 
SAID HE WAS DOING A ROUTINE CHECK OF THE NEIGHBORHOOD. HE 
ASKED TO COME IN AND I LET HIM. THE OTHER OFFICER WAS SEARCHING 
THE PROPERTY WITHOUT PERMISSION. 
OFFICER RYAN LOOKED IN OUR HOUSE AND ASKED TO LOOK IN THE OTHER 
HOUSE, MY DAUGHTER'S HOUSE. MY DAUGHTER LET HIM IN. 
EXHIBIT E- CARD 
CARD GIVEN TO ME. MY WRITING ON THE BACK. 
MOVE FOR ADMISSION. 
NO OBJECTION. 
EXHIBIT E ADMITTED. 
CITES ENFORCEMENT HISTORY AND FAMILY HISTORY IN LAW 
ENFORCEMENT. 
OBJECT 
SUSTAIN. 
I DON'T AGREE WITH MARIJUANA USE. 
DIRECT 
DON'T WANT SON TO GET IN TROUBLE. 
DEFENDANT SWORN 
DIRECT 
DATE: 6-25-fl 1 4 1 Page 1 of4 
I 
i 
' 
D 
3:24 FP 
SG 
J 
D 
3:31 
FP 
SG 
D 
SG 
FP 
SG 
FP 
J 
3:33 D 
3:43 
3:52 
3:56 
SG 
D 
SG 
FP 
CASE NO. CR-2011-3968 
COURT MINUTES 
EXHIBIT F- DRAWING OF PROPERTY- I DREW IT. 
PHOTOS TAKEN LAST YEAR BY ME. EXHIBIT G. 
EXHIBIT H- PHOTOS 
EXHIBIT I - PHOTOS. 
EXHIBIT J- PHOTO 
EXHIBIT K - PHOTO 
MOVE TO ADMIT MAP AND EXHIBITS. 
NO OBJECTION. I 
EXHIBITS F, G, H, I , J, AND K ADMITTED. I 
PHOTO 3 - THE ROPE GATE. i 
PHOTO 4 - NO TRESPASSING SIGN. 
PHOTO 8 - ROAD LOOKING DOWN RIDGWAY WITH BACK TO ARDESON WAY. 
PHOTO 9 AND 10 - SIGNAGE AT HOUSE IN JULY 2011. 
POLICE VEHICLE WAS PARKED IN THE DRIVEWAY. 
PICTURE 11- HOW PROPERTY LOOKED IN JULY 2011. JEEP WAS 
REGISTERED. 
PICTURE 12- PICTURE OF HOUSE AND AWNING. 
PICTURE 14- BESIDE MY DRIVEWAY. 
PICTURE 13- FROM INSIDE MY BEDROOM WHERE RYAN WAS. 
HAVE VIDEO OF PROPERTY 
NOTHING HAS CHANGED SINCE THE VIDEO WAS TAKEN. 
MOVE TO ADMIT VIDEO. 
WOULD LIKE TO ASK QUESTIONS. 
VIDEO TAKEN LAST YEAR - END OF SUMMER, EARLY FALL 
NOT FAIR AND ACCURATE OF HOUSE IN JULY. 
NO AUDIO 
NO OBJECTION. 
MARK AS EXHIBIT L. 
ADMIT EXHIBIT L. 
EXPLAINS VIDEO. 
WHITE PVC PIPING BLOCKS THE ROAD WHEN I WANT EXTRA PRIVACY. 
VEHICLE PARKED SO I COULD NOT EXIT MY ROAD. 
I HAVE A LOT OF STUFF LAYING IN MY YARD. 
PICTURE OF ME WAS THE POSITION OF OFFICER RYAN, BETWEEN BOAT 
AND CAR. 
PICTURE OF ME BY MY DOOR IS WHERE I SAW STRANGIO. 
VIDEO ENDED 
STRANGIO'S GUN WAS POINTED AT ME WHEN I OPENED THE DOOR. I WAS 
IN A CHAT ROOM WITH 50 OR 60 PEOPLE. MUSIC PLAYING. HAD SPEAKERS. 
I WENT OUTSIDE AND THEN WENT INSIDE TO TURN OFF THE MUSIC AND 
CHAT ROOM CONNECTION. I STAYED ON LINE WITH MY PERSONAL CHAT. 
I DID NOT INVITE THE OFFICERS IN. I WENT INSIDE TO SHUT OFF THE CHAT 
AND WHEN I TURNED AROUND THE OFFICERS WERE INSIDE MY HOME. 
I ASKED THE OFFICERS TO LEAVE. THE GIRL STARTED RECORDING THE 
CONVERSATION I HAD WITH THE OFFICERS. I HAVE THE RECORDING. 
THE OFFICERS WERE INTIMIDATING. I WAS NOT FREE TO LEAVE. MY 
VEHICLE WAS BLOCKED. 
I ASKED FOR AN ATTORNEY. CITES RESPONSE FROM OFFICER RYAN. THEN 
I WAS MIRANDIZED. I WAS IN SHOCK. 
I SIGNED A CONSENT TO SEARCH. I DIDN'T THINK I HAD A CHOICE. 
EXHIBIT M - TRANSCRIPT I WROTE. PARTS BLACKED OUT ARE MY 
COMMENTARY. THIS IS A TRANSCRIPT OF RECORDING. 
WHERE IS RECORDING? 
WITH MR. PALMER 
HAVE NOT HEARD. DID NOT KNOW ABOUT IT. 
WILL MAKE IT AVAILABLE TO STATE. 
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NOT OFFERING? 
WILL MAKE IT AVAILABLE TO THE STATE. EXHIBIT N 
DON'T KNOW IF EXHIBIT N IS RECORDING. 
WITHDRAW EXHIBIT N. 
MOVE TO ADMIT EXHIBIT M 
OBJECTION TO HEARSAY, AUTHENTICITY. 
LET MR. PALMER OFFER IT. GET DUPLICATE AFTER HEARING. IF 
OBJECTION LET ME KNOW. 
CROSS 
GOES OVER POLICE REPORT WITH DEFENDANT. POLICE REPORT / 
ACCURATE. DID NOT UNDERSTAND THE RIGHTS. SIGNED CONSENT TO 
SEARCH WARRANT. 
I WAS AFRAID OF THEM. 
OBJECT. 
LET MR KAPELLE ANSWER 
NOT UNDER THE INFLUENCE (IN JULY). 
CITES PRIORS. 
THERE ARE NO TRESPASSING SIGNS ON RIDGEWAY AND ARDESEN WAY. 
NO FURTHER QUESTIONS. 
RE-DIRECT 
RYAN TALKED ABOUT A SEARCH WARRANT. 
NOTHING FURTHER. 
ANY MORE DEFENSE WITNESSES? 
NO 
RECALL OFFICER STRANGIO. 
MARK STRANGIO SWORN 
VIDEO IS NOT ACCURATE. TIME OF DAY, WEATHER CONDITIONS, TIME OF 
YEAR AND THERE WERE NO "NO TRESPASSING" SIGNS. I DID NOT POINT MY 
WEAPON AT DEFENDANT. NOISE COMING FROM THE HOUSE. ODOR OF 
MARIJUANA WAS IN THE HOUSE. 
CONSENT TO SEARCH GIVEN. WEAPONS WERE NOT DRAWN. DEFENDANT I NOT DETAINED. I 
MIRANDA READ TWICE TO DEFENDANT BY OFFICER RYAN. 
MUSIC WAS A LOUD BASS AND SPORADIC VOICES. 
NOTHING FURTHER. 
CROSS 
I DON'T RECALL MY TESTIMONY ABOUT MY RESPONSE TO THE QUESTION 
ABOUT ENTERING HOUSE. 
NOTHING FURTHER. 
DEEM SUBMITTED AS SOON AS WE RESOLVE THE ISSUE OF THE 
RECORDING AND TRANSCRIPT. AFTER YOU RECEIVE COPIES LET ME KNOW 
BY WAY OF E-MAIL OR BY WAY OF MY CLERK IF YOU HAVE AN OBJECTION 
TO TRANSCRIPT AND RECORDING AND THEN WILL TAKE UNDER 
ADVISEMENT. 
FILE RESPONSE? 
THAT'S FINE 
IF OBJECTIONING THEN I NEED A FEW DAYS. 
IF HE OBJECTS I WON'T DO ANYTHING UNTIL THE THREE OF US HAVE HAD A 
DISCUSSION 
BRIEFING OR SUBMIT? 
YOUR CHOICE. 
I WOULD LIKE BRIEFING. 
THE STATE'S BURDEN. 
I FILED BRIEF BUT WILL RESPOND IF NEEDED. 
HOW LONG DO YOU NEED TO SUBMIT THAT? 
10 DAYS BUT CAN THE CLOCK START TICKING FROM THE TIME THE ISSUE 
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OF THE TAPE RECORDING IS RESOLVED. 
OK THAT IS FINE. 
END 
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Case No. CR-2011-0003968 
POST HEARING MEMORANDUM 
IN SUPPORT OF MOTION TO 
SUPPRESS 
______________ ) 
INTRODUCTION 
The purpose of this Brief is to cite to the Court time points on recordings and 
locations in u-anscripts of facts that defense feels are relevant to suppression and to 
supplement Defendants April] 8. 20]2 Memorandum. Three CD's have been provided to 
defense counsel of testimony presented at the April 23, 2012 Suppression Hearing which 
are cited by identifying the CD. track and time of that testimony. A low quality computer 
recording of communications from time of entry up to time of Miranda \varnings and a 
higher quality recording made by law enforcement commencing \Vith Miranda v.·arnings 
are both part of the record. Time point statements on these recordings are cross-referenced 
with infonnal transcriptions which are also part of the record. The Defendant contends 
that these recordings and transcriptions established, at a minimum, that the State has failed 
to meet its burden of establishing a factual basis for the warrantless entries upon the 
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Defendant's property, home and to search of his home. 
RECORDINGS/TESTIMONY 
1. Detective Ryan's testimony: 
Disk I: 4/23/12 Suppression Hearing Testimony. 
Time: 
18: 18 There were no gates across the location. There \\:as nothing to 
Indicate vve would be disallowed from entering the location. 
23:20: As approached. heard loud music and female voice on speakers. 
Guns were dra\vn. 
25:20: Guns still drav,,·n. at lo\\ ready. when Defendant came out of trailer 
onto porch. 
26:30: Defendant looked confused. He said he knew Gen-asi but Gervasi 
was not allowed on his property. l said "brother. you know we can't 
leave until we know if he is here or not. Can we just make sure that 
he is not right behind you?" Defendant said okay. then entered 
house lem·ing door open. 
28:40: Defendant looked surprised and dismayed when we entered 
home. 
30: 10: It would be foolish not to have guns out. Often people see guns. not 
badge. 
31 :50: After saying okay, Defendant did not open door, just turned and 
walked in. 
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38:30: As stepped through threshold of door, I detected odor of marijuana. 
52:50: No way to tell if there was marijuana grow when outside the trailer. 
Could not hear fans on Defendant's ventilation system because 
music and voice off emale were verv loud. 
Disk II: Track 1 
Time: 
12:30: After stepped onto porch. Defendant did not ask officers to leave. 
Not recall stating to Defendant that leaving is one thing that is not 
going to happen. 
J 2:50: Absolutely did not say I am not going to risk getting a search 
warrant. 
14:35: If I see a no trespassing sign, I call the prosecutor 
15:22: This area is known as ~farijuna knob. In 2008. \Ve may have done 
knock and talk in area based on ISP stop of car with grmv lights. 
Went to house(Sheryl Rovane's) and they still had grow lights in 
box. 
] 8:30: J \\'ould not go down driveway if it had a no trespassing sign. 
2. Detectiw Strangio's Testimony. April 23. 2012 Suppression Hearing. 
Disk II: Track 2 
Time: 
6:50: Detectives were in plain clothes and arrived in an unmarked patrol 
unit. 
11 :00: I walked 40 feet when first saw Defendant. He came out of the 
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door. My weapon was drawn, duwn at my side. Defendant's 
demeanor was scared, wide eyed, nervous. 
14:00: Detective Ryan stated they were looking for Steven Gervasi. 
Defendant said he was not here. because he had pointed a gun at him 
in the past. 
15:00: Defendant was asked if they could come in. Defendant allowed in. 
opened door. When Defendant first came out. he shut door behind 
him. 
30:00: Just before we entered the home. I do not recall if Defendant said 
yes \\e can enter or just shook his head affirmatively. We detected 
odor of marijuana as soon as ,.,-e walked through the front door. after 
we were inside. 
37:00: I did nol hear Defendant ask us to lea.e before we started our 
recording. I do not recall Ryan stating that leaving ,,:as not going to 
happen. I do not recall Ryan stating he was not going to risk a 
search warrant. 
3~ ~franscribed computer recording: 
Disk and Transcript B (Reviewed by Detective Strangio v,·ith annotations): 
00:40: Page I, Lines 7 9: 
Kapelle: I would like you guys to leave. 
Ryan: Well that is not going to happen. 
1 :35: Page 2, Lines 10 - 11: 
Ryan: This is a pain in my ass. I ain't got time for this. Okay. 
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There is complications. It is five o'clock. 
2: 10: Page 2. Lines 18 21: 
Ryan: We're gom1a - ifI give up they're gonna be gone. But if you 
can't do that. lf there is something more. Okay. Just tell me. I am, 
1 am, I am not going to risk a search warrant. I am not gonna be 
here all day arguing, ... uh, and I am sorry. 
4. Defendant's testimony June 25, Suppression Hearing: 
a) Kapelle was engaged in a "virtual party" on-line ,vith audio/video chat 
room conversation involving his girlfriend. Jennifer, and many others. 
Some were playing music which Kapelle amplified through his stereo 
speakers. 
b) Kapelle saw Detective Ryan in plain clothes walking through his 
meadow behind his home. Kapelle opened his front door and sm:v Detective 
Strangio. gun drawn and pointing at him from about 12 feet away. Ryan 
ran up to Strangio with his gun drawn. 
c) Kapelle heard Ryan ask about Gervasi and explained Gervasi was not 
there and that he was not allowed on the property. 
d) In a fast. nervous voice. Ryan questioned Kapelle about Gervasi. 
e) lt was hard to hear and Kape11e wanted to tell his girlfriend he was busy. 
He did not hear the officers ask to enter. He told them to wait. turned and 
went into his home to click out of the chat room. Both officers foIJowed 
him inside. 
f) Kape11e, for obvious reasons, denies consenting or inviting the officers 
POST HEARING MEl\10RANDUM IN SUPPORT OF MOTION TO SUPPRESS, Page 5 
0149 
FRED R. PALMER 
ATTORNEY AT LAW 
l 06 W. SUPERIOR 
SANDPOINT, IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
fipalmer@frontier.com 
inside. 
g) Kapelle was confused and upset. 
5. Recording/transcription. Police interview: 
1 :10; Page L Line 25. 
Ryan: ] am not going to arrest you today. As long as we get your 
full cooperation. I see no reason ,;vhy \\e cannot go ahead and do 
this to a normal summons. 
1 :40: Page 1. Line 25 
Kapelle: Can l call an attorney? 
Ryan: You know what I am not going to do today. buddy. is that I 
am not going to waste more than five minutes bantering this. . . I 
am in your home man. So I am going to get this done \\ith. George. 
So I am not going to hm e you make any phone can that is going to 
threaten my safety or impede my investigation. 
3:30: Page 4. Line 19. 
Ryan: Okay. Are you aware ofv,hat your rights are? \Vhen I say 
that does it make se::1se to you? Do you know what your rights are? 
Kapelle: Not exactly at this point. 
Ryan: You have a right to remain silent ... also you kno,v that you 
have a right to an attorney. So if you want to talk to an attorney 
before you talk to us, you have that right as well. That doesn't mean 
I am going to stop what I am doing right now. But, of course, we 
won't interview you any further if you demand an attorney. We just 
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won't talk anymore. It is up to you, okay? 
8:20: Page 8. Line 20. 
Kapelle: Can I call my mother really quick? 
Ryan: Once again, I don't want to be a jerk here. \Vhat happens if 
people come flying down driveways. And now I have to get more 
cops to come up here and that is going to hurt somebody or cause a 
big problem. So we prefer to just get done with this. 
B. 
ARGUMENT 
ISSUE: Did Kapelle consent to home entry? 
Consent may not come from a head nod. Slate v. Jaborra. 1.:/3 Idaho 9.:/. Consent 
10 search a home cannot be implied from a shrug of the shoulders during a coerce of 
atmosphere of police questioning. State 1' Zapp. 108 Idaho 723. When consent to enter a 
home is not explicit. the State's burden is heaviest. Starer. LaJ,erty. 139 Jdaho 336. The 
State cannot presume consent from a lack of express refusal. State v. Sraatz. 132 Idaho 
693. In Staatz, where the only evidence presented by the State that Staatz consented to 
entry \Vas a "yes" answer to the question of whether the officers were "let" into her home. 
the court found this one word ans\\·er was insufficient to satisfy the State's burden that 
entry was consensual. In Srate vs. Abeyta, 131 Idaho 704, the State did not meet its 
burden and the officer's entry into a residence vvas found to be illegal when the officers 
followed Abeyta into his home when he left them at the front door to answer a ringing 
telephone. 
The State did not meet its consent burden. Detective Strangio was not sure if 
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Kapelle said yes or nodded his head. Detective Ryan testified Kapelle looked surprised 
when poiice entered. Loud music was playing and the officers were about 12 feet away 
from Kapelle. It is unlikely that Kapelle would consent to officers entering ],is home when 
it contained an overwhelming odor of marijuana and 39 marijuana plants. It is just as 
likely that Kapelle reentered his house to tum down the music and tell his girlfriend he was 
busy. The officers recollection of what occurred immediately after entry is contradicted by 
a computer recording. On the computer recording, a voice can be heard stating the words 
"I would like you guys to ... (inaudible)," followed by "that is not going to happen". 
Kapelle testified he stated "I would like you guys to leaw''. Detective Strangio did not 
modify this portion of the transcript of the computer recording. The evidence supports a 
finding that this statement was a request for the officer's to leave. If Kapelle consented, 
why would he ask the officers to leave? 
ISSUE: If Kapelle did consent, was that consent voluntary? 
The only other plausible explanation for Kapelle's request for the officers to leave is that 
his consent was involuntary. \Vithin a matter of seconds Kapelle transitioned from a 
virtual on-line party to being confronted with two plain clothes police officers with guns 
drawn. As detective Ryan stated. persons in Kapelle's situation tend to focus on the guns. 
not a police badge. Unannounced visitors, let alone armed strangers. would be unexpected 
along Artisan Way, a remote neighborhood heavily posted with no trespassing signs. The 
officer's described Kapelle's demeanor as wide eyed, scared, nervous and confused. 
Although understandable, given Gervasi's history, the officer's nervous and excited 
demeanor further contributed towards a highly coercive atmosphere. After tel.ling the 
officers Gervasi was not allowed on his property, Kapelle was told by Detective Ryan 
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"brother. you know we can't leave until we know if he is here or not. .. " The voluntariness 
of a consent to search must be determined from the totality of circumstances. State v. 
Thorpe, 141 Idaho 151 (citing Schneckloth v. Bustamante, 412 US. 218). 
ISSUE: If Kapelle consented and it was voluntary, was that consent revoked? 
Consent to search a home may be revoked. No magic words are required to do so. 
State v. Thorpe, 141 Idaho 151. In Staatz. after entry the officers' were asked to ''go 
outside" so Staatz could "think things out". Applying the objective reasonableness test. the 
Court stated the obvious. a reasonable person would understand they were to leave. 132 Id 
196. Once inside Kapell's trailer, the smell marijuana did not entitle the officers to stay. 
Odor does not justify a \varrantless entry into a home if the suspect crime is nonviolent. 
The distinction is not misdemeanor vs. telony. it is violence vs. nonviolence. Srate v Curl. 
125 Idaho · .State v Salinas. 134 Id 362 
ISSUE: Were Kapelle's post Miranda admissions and consent to search 
,·oJuntary? 
Once inside not only did the officers refuse Kapelle's request that they leave. when 
Kapelle asked ifhe could call an attorney Detective Ryan stated: 
"You know what I am going to do today, buddy, is I am not going to waste more 
than five minutes bantering this. This happened in the past to me before. I tried to 
be polite to somebody. And for some odd reason judges seem to think that that 
might imply in taking the time to explain things to people OYerly on these types of 
environments that mavbe somehow there is a continued detention. I am in vour . . 
home, man. So I am going to get this done with, George. So I am not going to 
haYe you make any phone call that is going to threaten my safety or impede my 
investigation." 1 :40 Police Interview Disc.: Transcript of police recording, pages 2 
through 3. 
The officers acknowledge they were tired, it was late in the day, they were in a hurry and 
they weren't going to allow telephone calls because that would impede their investigation. 
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They made it clear to Kapelle that if he did not consent to a full search, they would "lock 
down" the premises and that Kapelle would be arrested. Kapelle was told that they did not 
want to "risk obtaining a warrant". After being Mirandized. Kapelle was told that talking to 
an attorney "doesn't mean I'm going to stop what I'm doing right now." 
Again, the State has the burden of demonstrating that Kapelle's signed consent form 
and admissions are voluntarily given and not the result of coercion, either direct or 
implied. Voluntariness is evaluated in light of all circumstances. State v. Abeyta (supra) 
ISSUE: If entry or failure to leave was illegal, are Kapelle's admissions and 
consent tainted? 
It is the State's burden to establish that Kapelle's admissions and written consent 
were not induced by the officer's illegal entry. The attenuation doctrine requires three 
factors to be considered by the Court: 
( 1) The elapsed time between misconduct and acquisition of evidence: 
(2) The occurrence of intervening circumstances; and 
(3) The flagrance and purpose of the improper police enforcement action. 
State v. Page, 140 Idaho 841. 846. 
Here. only minutes passed between an illegal entry and Kapelle's admission that plants 
were growing in the back room. Detecting the odor of marijuana was not an intervening 
circumstance, but rather a direct result of an illegal entry. This entry, followed by a denial 
of right to counsel, Yvas flagrant. The fact Kapelle capitulated does not mean he did so 
voluntarily As stated in State v. Staatz. "one cannot expect a resident to continue to object 
after his or her first request to leave has been rebuked by the authorities." 132 Idaho at 
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697. 
ISSUE: Do exigent circumstances justify a warrantless entry? 
govern,rnent has failed to meet its burden to establish exigent circumstances. It 
should have been clear to the officers that, once Kapelle appeared, his was not an 
abandoned trailer. His Jeep Cherokee, with current registration tags. ,vas parked in the 
driveway. A garden vvas visible, music was playing. a boat, drum set. and other personal 
property v,as visible. and Kapelle had explained Gervasi ,vas not allowed on his property. 
The Court has already found the officers approached the trailer by mistake. No facts have 
been presented establishing "hot pursuit". vvfoch requires a showing that obtaining a 
warrant is impracticable because law enforcement is engaged a continuation of an attempt 
to detain. 1- ALR 
ISSUE: Does implied consent authorize invasion of curtilage? 
l:nder a totality of circumstances. the question is if a reasonably respective citizen 
would walk up Kapelle"s driwway and around the side of his trailer. Although not 
determinative. a factual issue is if a no trespassing sign was in place at Kapelle's driveway 
entrance. Given the testimony of neighbors that Kapelle's sign was in place and Detective 
Ryan's propensity to ignore their signs while on his "k._riock and talk'' ventures. the sign was 
probably in place and these officers chose to ignore it. 
The nature of the /\rtisian Way neighborhood is significant. i\rthur Rouse, retired with 
a history in prisoner transport and security. was asked what indicators there were that this 
neighborhood liked its' privacy. "Everybody's got signs," "you can't miss them," "roads 
aren't maintained because we don't want people up there" was his response. Rouse, a 
neighbor for 6 years, had never seen a deliveryman approach Kapelle's residence. 
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Detective Ryan testified he used an unmarked police car because otherwise people would 
quickly know law enforcement was in the area. A crude gate blocked entrance to Kapelle's 
trailer from Artisan Way. Ridge\\.·ay. which led to Kapelle's driveway, was inaccessible in 
the winter. It is difficult to imagine a less hospitable neighborhood. Clearly, uninvited 
visitors are neither encouraged nor expected . \Vhile signs alone do not create a legitimate 
expectation of privacy. when combined with a closed gate. primitive road and secluded 
location. a Washington court found that a reasonable. respectiw citizen \vould not believe 
he had consent to enter and that police should at least try to contact the ov,:ner to obtain 
permission to speak \Yith him and/or request his consent to enter. Staler Jesson. l ..f.2 vVn. 
App. 851 (see also ..f.5 AIR 6th 6.:/3) 
A second factual issue is. given the purpose of their investigation. was warrantless entry 
reasonable. The reasonableness of the officers' proceeding up Kapelle's driveway and, in 
Detectiw Ryan's case. outside his homes entrance. required testimony from the ''tipster''. 
Did the tip justify these actions? No testimony was presented. No warrant for Gen asi ,vas 
offered. It is unclear what level of urgency existed. No reason was given \\·hy the trailer 
was not put under surveillance while a warrant was sought. 
The State has failed to meet its' burden. 
Dated this th day of August. 2012 
Fred R. Palmer 
Attorney for Defendant 
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CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing instrument was (~_) 
hand delivered, __ mailed. postage prepaid, faxed. this '7 day of August 201 
to: 
Shane Greenbank. 
Deputy Bonner County Prosecutor 
Courthouse Mail 
Sandpoint. ID 83 864 
FAX: (208) 263-6726 
Hon. Benjamin R. Simpson 
District Court Judge 
Fax 208- 446-1138 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-11-3968 
MEMORANDUM OPIN1ON AND 
ORDER RE: DEFENDANT'S 
MOTION TO SUPPRESS 
Plaintiff: 
v. 
GEORGE ALLEN KAPELLE. 
Defendant. 
Fred Palmer, Attorney at Law, for Defendant George Allen Kapelle. 
Shane Greenbank, Bonner County Prosecuting Attorney's Office. for State ofldah.o. 
I. STATEMENT OF FACTS 
On July 13, 2011, Detectives Mark Strangio and Marty Ryan were searching for an 
individual named Steven Gervasi, who was wanted on a felony arrest warrant. It was rumored 
that Gervasi was hiding out with friends and possibly staying in an abandoned trailer on Artisan 
Way, in Bonner County. The Detectives went to Artisan Way and found a single wide trailer that 
appeared abandoned. The Detectives did not observe a gate blocking the entrance to the 
property. or any '~o Trespassing" signs posted on the property, even though the Defendant 
asserts that "No trespassing" sign(s) were posted on the property and that a gate exists. 
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The Detectives parked in the driveway and approached the trailer on foot. Detective 
Strangio and Detective Ryan stayed on the path of the driveway. As the Detectives neared the 
front porch of the trailer. the Defendant stepped out of the front door. The Detectives told the 
Defendant they were looking for Mr. Gervasi and asked if they were at the right location. The 
Defendant said that Mr. Gervasi was not there. Detective Ryan asked the Defendant if the 
officers could do a quick walk through of the residence to look for Mr. Gervasi According to the 
Detectives. Kapelle said "okayt and then turned and walked back into hls residence, leaving the 
front door open. The Defendant denied giving detectives consent to come inside and look for 
Mr, Gervasi; he contends that he walked back into the trailer, and the Detectives followed him. 
Once inside the residence, the Detectives were overwhelmed by the odor of fresh 
marijuana. The Detectives noticed that the Defendant's composure appear"'....d nervous. Detective 
Strangio asked ifhe could continue a walk-thru of the rest of the property. The Defendant looked 
down the hallway. waited a momen4 and then replied, "I would rather you not walk back there." 
At that time, Detective Ryan asked, "so how many plants do you have brother, cause the odor is 
t.oo m~ it's killing us." The Defendant then told officers that he had only a few plants, but that 
if the officers would let him, he would just destroy the plants and promise to never grow 
marijuana again. 
Detective Ryan retrieved a digital recorder and a written consent form from the 
Det.ectives' vehicle. Upon returning, Detective Ryan activated the recorder and created a 
recording of the remainder of the Detectives' contact with the Defendant. Detective Ryan 
Mirand.ized the Defendant, who then agreed to speak to the officers. Detective Ryan provided the 
Defendant vvith a consent form. explaining that he did not have to consent to a search of his 
home, but if he did not then the Detectives would acquire a search warrant. The Defendant 
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asserts that he asked to call an attorney at that time, but the Detectives refused to allow the 
contact The Defendant then signed the consent fonn, and the Detectives conducted a search that 
resulted in evidence of an extensive marijuana grow operation. 
During the search, the Detectives also asked the Defendant if he had any weapons in the 
house, and the Defendant pointed out a large caliber rifle that was sitting behind the front door. 
The following day, it was discovered that the Defendant was convicted of Felony Burglary in the 
State of California in 1997. 
On October 19, 2011, the State charged the Defendant by information with one coi.mt of 
Trafficking in Marijuana., I.C. § 37-2732B(a)(l) and one count of Unlawful Possession of a 
Fire~ I.C. 18-3316. On December 28, 2011, the Defendant moved to suppress any evidence 
that resulted from the search of his property, and ,s,..ipported t.lie J!otion to Suppress with an 
Affidavit of George Allen Kapelle. The Defendant states in his affidavit that Mr. Gervais has no 
connection with any property on Artisan Way, the street where his trailer is located. and that the 
Detectives had no reason act on such a .. rumor.'' Later, on April 18, 2012, the Defendant also 
filed a Pre-Hearing Memorandum in Support of Motion to Suppress. presenting some legal 
authority and citing to the facts as set forth in the Detectives' police reports. The State 
responded with its Memorandum Re: Defendants' ~Motion to Suppress on April 20. 2012. This 
Court heard from the parties on July 26J 2012, before taking the matter under advisement. 
11. DISCUSSION 
A. The Detectives Lawfully Entered the Curtilage to Defendants' Home 
The case law regarding the interplay between '~o trespassing" signs and law 
enforcement's ability to constitutionally enter the curtilage associated with a person's residence 
provides no bright-line rule. illtimately, as the case law set forth below illustrates, the mere 
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presence of a "no trespassing" sign will not likely change a court's analysis as to a 
homeowner's/tenant's right to privacy. However, a "no trespassing" sign, coupled with other 
privacy measures ( such as a closed gate), may affect the constitutionality of law enforcement's 
entry upon one's property. It is, therefore, a fact specific inquiry. 
The Idaho Court of Appeals and Idaho Supreme Court acknowledged in State v. Clark, 
124 Idaho 308, 314, 859 P.2d 344, 350 (Ct. App. 1993) and State v. Rigoulot, 123 Idaho 267, 
272, 846 P.2d 918, 923 (1992) that while "no trespassint' signs may show a subjective 
expectation of privacy on the part of the inhabitant of the home. the inhabitant cannot reasonably 
believe that these signs will keep away members of law enforcement who have a legitimate 
purpose for entering onto the property such as to inquire as to whether a fugitive is located on the 
property: 
Police officers without a warrant are pennitted the same intrusion and the same 
level of observation as one would expect from a "reasonably respectful citizen." 
State v. Limberhand, 117 Idaho at 462, 788 P.2d at 863; State v. Seagull, supra. 
This Court recently stated that even a "no trespassing" sign, 
cannot reasonably be interpreted to exclude normal, legitimate 
inquiries or visits by mail earners, newspaper deliverers, census 
takers, neighbors, friends, utility workers and others who restrict 
their movements to the areas of one's property normally used to 
approach the home ... A criminal investigation is as legitimate a 
societal purpose as any other undertaking that would nonnally take 
a person to another's front door. 
State v. Rigoulot, 123 Idaho at 272, 846 P.2d at 923. However, a substantial and 
unreasonable departure from the normal access route [to the home] will exceed 
the scope of the implied invitation and intrude upon a constitutionally protected 
privacy interest. State v. Seagull, [95 Wasb.2d 898, 632 P.2d 44 (1981)], 
State v. Clark, 124 Idaho at 314, 859 P.2d at 350. Therefore. the presence of a '~o trespassing" 
~ alone, will likely not prevent an officer who is conducting a legitimate investigation from 
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entering the curtilage of one~s home. However, this does not mean that an officer has complete 
freedom to move, as he or she pleases, within that cu.rtilage: 
Although citizens have a reasonable expectation of privacy in the areas 
immediately surrounding their homes, not all areas of the curtilage are equal in 
terms of privacy. 
[T]he presence of a police officer within the curtilage does not, 
ipso facto, result in an unconstitutional intrusion. There is an 
implied invitation for the public to use access routes to the house, 
such as parking areas, driveways, sidewalks, or pathways to the 
entry, and there can be no reasonable expectation of privacy as to 
observations which can be made from such areas. Like other 
citizens, police with legitimate business are entitled to enter areas 
of the curtilage that are impliedly open to public use. [Citation 
omitted] 
The ability of police to move within the cu.rtilage, however, is not unlimited. 
"Police officers without a warrant are permitted the same intrusion and the same 
level of observation as one would expect from a 'reasonably respectful citizen'." 
Id 
Statev. Christensen, 131 Idaho 143,147,953 P.2d 583,587 (1998). 
In Christensen, officers approached Christensen's home after receiving a tip that 
someone was growing marijuana in a large greenhouse near Christensen's home. While there 
were several residences in that a.re~ the officers first approached Christensen's home because it 
appeared to have been there the longest and the resident was most likely to know about the other 
houses in the area. In order to walk do-wn the driveway to Christensen's home, an officer had to 
step over or around a closed but unlocked gate, upon which a "no trespassing" sign was posted. 
There was no "traditional fence,, surrounding the property. The state argued that the Defendant's 
posting of a "no trespassing" sign at the gate was insufficient to bar the officer :from approaching 
the home to inquire as per an investigation. In analyzing this argument, the Idaho Supreme Court 
stated: 
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Although we agree that there is an implied invit:ation for the public to use normal 
access rout.es to a house. this implied invitation is not irrevocable. We believe that 
the reasonably respectful citizen when confronted with a closed gate and a no 
trespassing sign does not proceed further, but respects the request for privacy that 
such efforts convey. 
The St:ate in its argument emphasized the fact that there was no fence or other 
physical barrier to entry sU1TOunding the property. While the presence of a fence 
is a factor to consider in determining ·whether an area is open to the public, it is 
not dispositive. Many factors such as geography, aesthetics and economics may 
go into the decision whether or not to erect a fence. We do not believe that the 
ability to exclude the public is available only to those Idaho citizens with the 
resources to construct extensive fencing. We note that this is not a case where the 
message to the public was ambiguous. The no trespassing sign was clearly post.ed 
on a gate across the only public access to the property. In light of this 
unambiguous message, it is unclear what the presence of a fence would add. In 
short, Idaho citizens. especially those in rural areas. should not have to convert the 
areas around their homes into the modern eguivalent of a medieval fortress in 
order to prevent uninvited entry by the public, including police officers. 
This opinion should not be read to mean that a no trespassfag sign creates an 
absolute barrier to warrantless entry into the curtilage by police. To the contrary, 
it is not difficult to imagine circumstances where it would be entirely reasonable 
for a police officer. or for that matter anv citizen. to ignore a no trespassing sign 
in order to approach a house. However. this case does not present such a set of 
circumstances. By his own t.estimony, Kelley approached the Christensen home 
only to make general inquiries about nearby residents. Under these circumstances, 
Kelley had no more right to ignore the no trespassing sign and closed gate than 
would a door-to-door solicitor. We therefore hold that Kelley's disregard of the 
closed gate and no trespassing sign amounted to an unreasonable search in 
violation of Art. I, § 17 of the Idaho Constitution.. Thus, we reverse the district 
court's denial of the motion to suppress. 
Id at 147-48, 953 P.2d at 587-88 (emphasis added). 
In contrast, in State v. Webb, 130 Idaho 462, 943 P.2d 52 (1997), Webb lived on a 20 acre 
parcel of rural land A fence line surrounded. the entire 20 acres, but the fence was in poor 
condition and, in many places, one could simply step over the strands of barbed wire fencing. 
which were lying on the ground. There was one ''no 1respassing" sign on the property, which was 
located by the road entrance to Webb's trailer house. A gate w~ also located in this area. 
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Officers received an anonymous tip that someone had stumbled upon an old marijuana 
grow operation on the property. Law enforcement agents had entered the property on numerous 
occasions over the course of a few years, in order to check on the status of the grow operation. 
Sometime thereafter, officers returned to the property and set up surveillance, discovered the 
marijuana grow operation and Webb's presence at the location of the grow operation. 
In part, the Webb court considered the importance, if any, of the "no trespassing" sign 
located on the property. After detennlning that the grow operation did not occur wlthin the 
curtilage of the home. the court explained: 
In the present case, we remain unpersuaded, even under thls broader test, that the 
marijuana garden was within the curtilage of Webb's home. The garden was 
located a significant distance from either the trailer or the shop, and rather than 
being included in an enclosure around the home, the garden was deliberately 
segregated from the home and hidden from view by surrounding Russian olive 
trees. The only enclosure around the home was a broken down fence 
encompassing the entire twenty acre tract portions of which were lying on the 
ground. Further, there was only one "no trespassing" sign on the entire property 
and that was at the driveway entrance to the trailer. No other attempts were made 
by Webb to indicate to the rest of the world that he had an expectation of privacy 
concerning the marijuana garden. 
Id at 468. 943 P.2d at 58. 
Lastly, the size of the defendant's property, as well as the point of entry by law 
enforcement onto a defendant's property, may prove relevant to the analysis: 
In the present case, the officers encountered no fence at all. in any condition, 
where they went upon the property. Even though Young had exhibited a 
.subjective expectation of privacy by posting a .. No Trespassing" sign on the gate 
to his property, it did not establish an expectation of privacy to the entire twenty 
acres he had leased. It was unreasonable for Young to expect that people would 
not approach his property, as the investigators here did, through the woods. Since 
Young had not taken any effective steps to keep people from entering his property 
through the woods, there was no way the investigators could have knovm at what 
moment they had intruded upon property from which the public was excluded. In 
our view, they committed no violation of the fourth amendment by walking 
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through the woods and making the observations which served as the basis for the 
search warrant. 
State v. Young, 107 Idaho 671; 673,691 P.2d 1286, 1288 (Ct App. 1984).1 
Ultimately, it appears that the presence of a "no trespassing" sign is simply another factor 
for the court to consider in its determination as to one's expectation of privacy. See Oliver v. 
United States, 466 U.S. 170, 177, 104 S.C. 1735 (1984) ("No single factor detennines whether 
an individual legitimately may claim under the Fourth Amendment that a place should be free of 
government intrusion not authorized by warrant.") (Citation omitted). However, a "No 
Trespassing" sign, alone, with no other implements to keep the public out of one's property, is 
insufficient to make an officer's entry into the curtilage unlawful as long as officers remain in 
areas of the curtilage (such as the sidewalk. driveway, etc.) where a reasonably respectful citizen 
may go, and the curtilage is entered for a legitimate societal purpose. The presence of other 
implements, such as a fence or gate, may serve to revoke the implied right of certain individuals, 
such as officers, to enter the curtilage for legitimate purposes. If such implements exist, an 
officer's point of entry onto the property, and ultimately into the curtilage, may also become 
relevant to a court's analysis. 
The Detectives testified that they did not observe a ~'no trespassing" sign at the entry to 
the Defendant's drive way, and that there was no gate bloc.king the Defendant's driveway. While 
the Defendant presented evidence to the contra!% this Court finds the Detective~s statements 
credible and therefore the entry :into the curtilage for purposes of searching for :M:r. Gervasi was 
acceptable. Regardles~ even if a "no trespassing" sign was posted, the Detectives stayed on the 
driveway and path to the front door of the trailer, did not search the area between the entry and 
1 However, · it should be noted that the Young court explicitly recognized that the officers did not intrude into the 
cmtilage area surrounding the residence. 
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the Defendant's trailer for any violations of the law, and provided sufficient proof that they were 
there for a legitimate societal purpose: inquiring into the location of a wanted felon. Therefore. 
even if there was a "no trespassing" sign posted, the entry into the curtilage is lav.ful. The 
Defendant's Motion to Suppress is therefore denied. 
B. The Defendant Consented to the Detective's Entry into the Defendant's Home. 
The "physical entry of the home is the chief evil against which the wording of the Fourth 
Amendment is directed.n United States v. United States District Court, 407 U.S. 297, 313, 92 
S.Ct 2125, 2134, 32 L.Ed.2d 752, 764 (1972). 
[The Fourth Amendment] unequivocally establishes the proposition that at the 
very core of the Fourth Amendment stands the right of a man to retreat into his 
own home and there be free from unreasonable governmental intrusion. In terms 
that apply equally to seizures of property and to seizures of persons, the Fourth 
Amendment has drawn a firm line at the entrance to the house. Absent exigent 
circumstances, that threshoid may not reasonably be crossed without a warrant 
Payton v. New York, 445 U.S. 573, 589-90, 100 S.Ct. 1371, 1382, 63 L.Ed.2d 
639, 653 (1980). Warrantless searches and seizures inside a home are 
presrnnptively umeasonable. Id. at 586. 100 S.Ct. at 1380, 63 L.Ed.2d at 651. 
"[T]he police bear a heavy burden when attempting to demonstrate an urgent need 
that might justify wammtless searches or arrests." Welsh v. Wisconsin, 466 U.S. 
740, 749--750, 104 S.Ct 2091, 2097, 80 L.Ed.2d 732, 743 (1984); see, e.g., 
Brigham City, Utah v. Stuart, 547 U.S. 398, -, 126 S.Ct. 1943, 1947, 164 
L.Ed.2d 650, 657 (2006) (listing exceptions to warrant requirement). 
State v. Robinson, 144 Idaho 496, 498-99, 163 P.3d 1208, 1210-11 (Ct. App. 2007). However, 
even though "a warrantless entry or search of a residence is per se unreasonable and violative of 
the Fourth Amendment, such an entry or search may be rendered reasonable by an individual's 
consent." State v. Lafferty, 139 Idaho 336, 339, 79 P.3d 157, 160 (Ct. App. 2003) (citation 
omitted). When such a circumstance arises. "the State has the burden of demonstrating consent 
by a preponderance of the evidence," and "[ c Jon.sent to search may be in the form of words, 
gestures, or conduct." Id (citations omitted). "Whether consent [is] granted voluntarily, or [is] a 
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product of coercion, is a question of fact to be determined by all the surrounding circumstances." 
State v. Hansen, 138 Idaho 791, 796, 69 P.3d 1052, 1057 (2003) (citations omitted). 
Here, the Detectives asked permission to enter the trailer and search for Mr. Gervasi, and 
that Defendant said "okay~ and then turned and walked inside the house. While the Defendant 
claims that he did not verbally consent and simply turned and walked into the house. verbal 
consent is not necessarily required if the Defendant indicated to the Detectives that they could 
enter the home. This Court finds the Detectives~ version of events more credible, and concludes 
that the Defendant consented to allow the Detectives to enter his home. Regardless, even if the 
Defendant did not give verbal consent, the act of walking into the trailer and leaving the door 
open to the Detectives in response to their request for entry is conduct which sufficiently 
establishes consent to search. 
··It is the state's burden to prove, by a preponderance of the evidence, that the consent 
was voluntary rather than the result of duress or coercion., direct or implied." State v, 
Linenberger, 151 Idaho 680, 263 P.3d 145 (Ct. App. 2011) (citing Schneckloth v. Bustamonte, 
412 U.S. 218, 222, 93 S.Ct. 2041, 2045, 36 L.Ed.2d 854, 859-60 (1973)) (other citations 
omitted). 
An individual's consent is involuntary if his or her will has been overborne and 
the individual's capacity for self-determination critically impaired. Schneckloth, 
412 U.S. at 225, 93 S.Ct. at 2046-47, 36 L.Ed.2d at 861-62. In determining 
whether a subject's will was overborne in a particular case, the court must assess 
the totality of all the surrounding circumstances-both the characteristics of the 
accused and the details of the intenogation. Id at 226, 93 S.Ct. at 2047, 36 
L.Ed.2d at 862. Thus, whether consent was granted voluntarily, or was a product 
of coercion, is a factual determination to be based upon the surrounding 
circumstances, accounting for subtly coercive police questions and the possibly 
vulnerable subjective state of the party granting the consent to a search. Id. at 229, 
93 S.Ct. at 2048-49, 36 L.Ed.2d at 863-64; Hansen, 138 Idaho at 796, 69 P.3d at 
1051; Dominguez, 137 Idaho at 683, 52 P.3d at 327. 
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Id at_, 263 P.3d at 150-51. "In a suppression hearing where voluntariness is an issue, the 
power to assess the credibility of the witnesses, resolve any conflicts in the testimony, weigh the 
evidence, and draw factual inferences is vested in the trial comt." State v. McBaine, 144 Idaho 
130, 136, 157 P.3d 1101, 1107 (Ct App. 2007) (citation omitted). 
The Defendant claims that the consent was involuntary because the Detectives informed 
the Defendant that they would simply obtain a warrant if Defendant did not consent. However, 
an officer's indication that he will seek a warrant does not render a subsequent consent to search 
involuntary, so long as the officer does not falsely or erroneously indicate that he has a search 
warrant. Bumper v. North Carolina, 391 U.S. 543, 88 S.Ct. 1788 (1968); State v. Ballou, 145 
Idaho 840, 186 P.3d 696 (Ct. App. 2008). While "[a] defendant's consent is more likely to be 
fowd involuntary if contaminated by officers' false or erroneous statements regarding a war.ri;!Jlt 
or the ability to obtain one," consent to search is not vitiated when officers actually have 
probable cause to obtain a warrant. and tell a suspect that they will obtain one if consent is 
refused. State v. Ballou, 145 Idaho 840, 848, 186 P.3d 696, at 704 (Ct. App. 2008) (citations 
omitted). Thus, the fact that the Detectives would obtain a warrant if the Defendant refused the 
consent to search does not in and ofitself render the Defendant's consent involuntary. 
This Court concludes that the Defendant consented to the entry and the search of his 
residence, and that the consent was voluntary based on the evidence presented. The Defendant's 
Motion to Suppress is therefore denied. 
C. The Statements Made by Defendant Were Not the Product of Custodial 
Interrogation. 
Miranda v. Arizona, 384 U.S. 436 (1966) requires that a person be informed of his or her 
Fifth Amendment privilege against self-incrimination prior to custodial interrogation; otherwise, 
incriminating statements are iruwrniwdble. State v. Hansen, 138 Idaho 791, 795, 69 P.3d 1052, 
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1056 (2003) (citing State v. Doe, 137 Idaho 519, 523, 50 P.3d 1014, 1018 (2002)). A person 
must be in "custody; and be subject to "interrogation;; to constitute custodial interrogation. See 
State v. Loosli, 130 Idaho 398, 399, 941 P.2d 1299, 1300 (1997) The test for determining 
whether a person is in "custody" for Miranda purposes is very similar to the test for determining 
when an arrest takes place under the Fourth Amendment. Generally, a person is considered to be 
in custody whenever the person's freedom of action is deprived in any significant way. Id 
(citations omitted). The U.S. Supreme Court has stated Miranda applies "as soon as a suspect's 
freedom of action is curtailed to a 'degree associated with formal arrest."' Berkemer v. McCarty, 
468 U.S. 420, 440 (1984), quoting California v. Beheler, 463 U.S. 1121, 1125 (1983). The 
Berkemer court stated "the only relevant inquiry is how a reasonable man in the suspect' s 
position would have understood his situation." Id., at 442. Therefore, the test is an objective one, 
based on the surrouncling circumstances, as to how a reasonable person in the suspect's position 
would have understood his or her situation. State v. Medrano, 123 Idaho 114, 117. 844 P.2d 
1364, 1367 (Ct. App. 1992) (citations omitted). 
A "vastly more intimidating scenario" can be created by the presence of multiple officers 
and police cars, as opposed to a single officer or car. State v. Ybarram, 102 Idaho 573, 577, 634 
P.2d 435, 439 (1981). However, the fact that the person questioned is suspected of the crime is 
not dispositive: 
Any interview of one suspected of a crime by a police officer will have coercive 
aspects to it, simply by virtue of the fact that the police officer is part of a law 
enforcement system which may ultimately cause the suspect to be charged with a 
crime. But police officers are not required to administer Miranda warnings to 
everyone whom they question. Nor is the requirement of warnings to be imposed 
simply because the questioning takes place in the station house, or because the 
questioned person is one whom the police suspect. Miranda warnings are required 
only where there had been such a restriction on a person's :freedom as to render 
him "in custody." It was that sort of coercive environment t.o which Miranda, by 
its terms was made applicable, and to which it is limited. 
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Id, (quoting Oregon v. Mathiason, 429 U.S. 492. 495, 97 S.Ct. 711, 714, 50 L.Ed.2d 714 
(1977)). 
In Idaho, the court has quoted William E. Ringel, Searches & Seizures Arrests and 
Confessions §§ 2703(a)-(c), which states that the circumstances to consider when detemrining 
whether a defendant is in custody include the location of the interrogatio~ conduct of the 
officers, nature and manner of the questioning, time of interrogation, and other persons present. 
State v. Osborne, 130 Idaho 365,369,941 P.2d 337,341 (Ct App. 1997); State v. Medrano, 123 
Idaho 114, 118, 844 P.2d 1364, 1368 (Ct App. 1992). 
A person is "interrogated" for pmposes of Miranda whenever subjected to express 
questioning or its functional equivalent, i.e. anything reasonably likely to elicit an incriminating 
response. Id. (citing State -v. Frank, 133 Idaho 364, 370, 986 P.2d 1030, 1036 (Ct. App. 1999), 
quoting Rhode Island v. Innis, 446 U.S. 291, 300-02 (1980)). However, an otherwise voluntary 
statement made to police on the defendant's own initiative and not as a product of interrogation 
will not be suppressed. See State v. Slater, 133 Idaho 882,994 P.2d 625 (Ct. App. 1999). 
Here, the Detectives asked the Defendant how many plants he was growing, because the 
smell was overwhelming and easily detected by the Detectives when they walked through the 
door of the trailer. While this question may be considered an 'interrogation," as it was an 
express question likely to elicit an incriminating response, the Defendant was not in custody: the 
interrogation took place at 5:00 in the afternoon, in Defendant's home right after the Defendant 
allowed the Detective's access into the trailer to look for Mr. Gervasi. There is no evidence that 
the Defendant's movement was restricted or any other indicia of custody. It mum be emphasized 
that the testimony shows that the Detectives did not wait, but immediately asked Defendant 
about the marijuana upon their entry because the smell was so overwhelming. In these 
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circumstances, no reasonable person would have deemed their freedom of action curtailed to a 
"degree associated with formal arrest.'~ Therefore, the Detectives' question about the quantity of 
marijuana plants in the trailer was proper even without prior Miranda warnings. The 
Defendant's Motion to Suppress is therefore denied. 
D. The Detective's Did Not Violate the Defendant's Rights by Denying his Request to 
Speak to an Attorney 
Defendant argues that "once he requested to call an attorney, it was Detective Ryan's 
obligation to comply with that request and immediately discontinue his effort to obtain consent 
to search.,, Whether the Defendant was subject to custodial interrogation when officers sought 
consent to search and therefore entitled to an attorney is an interesting proposition, but as 
discussed above, the Defendant was not subject to a custodial interrogation when the Detective's 
asked him for his consent to search the residence and the answer the Detectives sought to elicit at 
that time was merely a "yes" or a ·~o." Further, the Defendant has presented no legal authority 
that supports bis position that he is entitled to an attorney in response to a request to consent to 
search. Thus, there is no right to an attorney implicated in this particular exchange. 
The Defendant also makes a Sixth Amendment argument based upon the right to counsel. 
The right to counsel under the sixth amendment extends to all critical stages of the 
criminal justice process "at or after the initiation of adversary judicial proceedings 
[against the accused]." Kirby v. lllinois, 406 U.S. 682, 689, 92 S.Ct. 1877, 1882, 
32 L.Ed2d 411 (1972) [other citations omitted]. Wherever the sixth amendment 
right applies, it may be waived only by the voluntary, knowing and intelligent 
choice of the accused. Johnson v. Zerbst, 304 U.S. 458, 58 S.Ct. 1019, 82 L.Ed. 
1461 (1938). 
State v. Blevins, 108 Idaho 239, 241-42, 697 P.2d 1253, 1255-56 (Ct App. 1985). "This right 
accrues when adversary judicial criminal proceedings are initiat.ed, 'whether by way of formal 
charge, preliminary hearing, indictment, information, or arraignment"' State v. Bagshaw, 141 
Idaho 257, 108 P.3d 404 (Ct App. 2004) (quoting Kirby, 406 U.S. at 689). "The Sixth 
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Amendment right arises from the fact that the suspect has been formally charged with a 
particular crime and thus is facing a state apparatus that has been geared up to prosecute him." 
Id Here, there is no Sixth Amendment issue for this Court to consider, as the Defendant was not 
formally charged at the time he made his alleged request for an attorney. 
Further, after Defendant's initial consent. the Detectives obtained audio recording 
equipment, read the Defendant his Miranda warnings, and asked him to sign a consent form. The 
Detectives told him they could obtain a warrant if necessary, but Defendant agreed to permit the 
officers to search and signed the consent form. Therefore. there does not appear to be a Fifth 
Amendment issue with regard to Defendant's alleged request for counsel. The Defendant~s 
Motion to Suppress, then, must be denied, 
CONCLUSION 
IT IS HEREBY ORDERED THAT the Defendant's Motion to Suppress is DENIED. 
DATE!ltbis+dayof~2012. &imps~~ ~ 
District Judge 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing :MEMORANDUM 
DECISION AND ORDER RE: DEFENDA.."N"rS MOTION TO SUPPRESS was sent by T).S. 
Mail, postage prepaid. sent by facsimile transmission, or sent by interoffice mail on the \( 
day of August, 2012 to the following: 
Fred Palmer 
Attorney at Law 
I 06 W. Superior 
Sandpoint., ID 83864 
Fax: (208) 263-8983 
Shane L. Greenbank: 
Bonner County PA 
Fax: (208) 263-6m 
CLIFFORD T. HA YES 
Clerk of the District Court 
By: 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-11-3968 
MEMORANDUM ORDER RE: 
Plaintiff, 
V. 
GEORGE ALLEN KAPELLE, 
Defendant. 
DEFENDANT'S POST-HEARING 
BRIEF AND MATERIALS IN SUPPORT 
OF MOTION TO SUPPRESS 
Fred Palmer~ Attorney at Law, for Defendant George Allen Kapelle. 
Shane Greenbank, Bonner County Prosecuting Attorney's Office, for State ofidaho. 
ORDER 
On August 7, 2012; the same day that this Court issued its Memorandum Opinion and 
Order Re: Defendant's Motion to Suppress, the Defendant filed a "Post-Hearing Memorandum 
in Support of Motion to Suppress," as well as three audio cd recordings of the April 23, 2012; 
suppression hearing held by this Court. The eds are each dated April 23, 2012, and identified as 
#1, #2, and #3. 
At the request of the Defendant, this Court has reviewed the supplemental materials, 
including the three audio eds. After reviewing the material and considering the additional 
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argument presented by the Defendant., this Court finds no reason to alter or amend its August 7, 
2012, Memorandum Opinion and Order Re: Defendant's Motion to Suppress. 
TIIEREFORE. IT REMAINS TIIlS COURT'S ORDER THAT the Defendant's Motion 
to Suppress is DENIED. 
DATED this J:i day of August, 2012. 
~;:n~~ 
District Judge 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing :MEMORANDUM ORDER 
RE: DEFENDANTS POST-HEARING BRIEF AND MATERIALS lN SUPPORT OF 
MOTION TO SUPPRESS was sent by U.S. Mail, postage prepaid, sent by facsimile 
transmissio°' or sent by interoffice mail on the ~--- day of August, 2012 to the following: 
Fred Palmer 
Attorney at Law 
106 W. Superior 
Sandpoint, ID 83864 
Fax: (208) 263-8983 
Shane L. Green.bank 
Bonner County PA 
Fax: (208) 263-6726 
etffFORD T. ~ 
Clerk of the District Court 
By: 
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JOANN SCHALLER 
LINDA OPPELT 
DISTRICT 
COURT MINUTES 
CASE NO. CR-2011-3968 
DATE: 8-27-12 TIME: 1:30 
COURTROOM 2 
vs GEORGE ALAN KAPELLE 
Atty: SHANE GREENBANK 
SUBJECT OF PROCEEDINGS 
Defendant I Respondent 
Atty: FRED PALMER 
PRETRIAL CONFERENCE 
INDEX SPEAKER PHASE OF CASE 
1:36 Calls Case 
Present: I DEFENDANT, FRED PALMER, SHANE GREENBANK 
J PLEA AGREEMENT REACHED? 
SG YES 
FILING AMENDED INFORMATION. WILL PLEAD TO BOTH CHARGES. 
$100.00 RESTITUTION. 
BOTH COUNTS 
2 YEARS FIXED 
4 YEARS INDETERMINATE 
6 YEARS UNIFIED. 
MINIMUM FINES AND COSTS. 
J CORRECT? 
FP YES 
RULE 11. 
POSSIBLY ONE FELONY IN CALIFORNIA 
SG PERSISTENT VIOLATOR IS NOT ON AMENDED INFORMATION. 
CITES FINES. 
J HOW CAN I SENTENCE TO 2 PLUS 4? 
SG 2 PLUS 3. 
J CITES WHAT DEFENDANT IS PLEADING TO IN THE PLEA AGREEMENT. 
FP BIND THE COURT ON RETAINED JURISDICTION. 
SG I DON'T WANT TO BIND THE COURT 
J I AM NOT BOUND BY THE PLEA AGREEMENT. UNDERSTAND PLEA 
AGREEMENT? 
D YES 
1:44 J CITES RIGHT GIVING UP WITH GUil TY PLEA. QUESTIONS? 
D NO 
J CONTINUE WITH RIGHTS GIVING UP. QUESTIONS? 
D NO 
J QUESTIONS WITH GUil TY PLEA? 
D ANSWERS. 
-
J WAIVE READING OF AMENDED INFORMATION? 
FP WAIVE 
J PLEA TO COUNT ONE? 
D GUILTY 
P.M. 
CASE NO. CR- 2011-3968 
COURT MINUTES 
DATE: 8-27-12 Page 1 of2 
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CASE NO. CR- 2011-3968 
COURT MINUTES 
PLEA TO COUNT TWO? 
GUILTY 
ENTERED PLEAS KNOWINGLY, VOLUNTARILY AND INTELLEGENTL Y. 
ORDER PSI 
SET SENTENCING 60 DAYS OUT. 
END 
DATE: 8-27-12 Page 2 of2 
017B 
BONNER COUNTY PROSECUTING ATTORNEY 
127 S. First Avenue 
Sandpoint, ID 83864 
(208) 263-6714 
(208) 263-6726 (facsimile) 
Assigned Prosecutor: 
SHANE GREENBANK (ISB#7845) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
V. 
GEORGE ALAN KAPELLE, 
DOB:
SSN: 
Defendant. 
Case No: CR-2011-3968 
AMENDED 
INFORMATION 
AGENCY: BCSO # 11-011622 
COMES NOW, Shane Greenbank, Chief Deputy Prosecuting Attorney for 
Bonner County, State of Idaho, and complains that the above named defendant did 
commit the crimes of: Count I - MANUFACTURING A CONTROLLED 
SUBSTANCE, MARIJUANA, a Felony offense pursuant to Idaho Code §37-2732(a); 
and, Count II UNLAWFUL POSSESSION OF A FIREARM, a Felony offense 
pursuant to Idaho Code §18-3316, committed as follovrs: 
COUNTI 
The Defendant, GEORGE ALAN KAPELLE, on or about the 13th day of July, 
2011, in the County of Bonner, State of Idaho, did unlawfully manufacture a controlled 
substance, to-·wit: Marijuana, a Schedule I controlled substance, by grm.ving and 
propagating fewer than tvventy-five (25) marijuana plants. 
AMENDED INFORMATION - t of 2 
OloO 
COUNT II 
The Defendant, GEORGE ALAN KAPELLE, on or about the dav of 
2011, in the County of Bonner, State of Idaho, did mvn, possess, and/ or have under 
his/her custody or control a firearm, to-,Nit: a rifle, knovving that he has been comicted 
of Burglary, a felony crime. 
All of which is contrary to the form, force and effect of the statute in such case 
made and provided and against the peace and dignity of the People of the State of Idaho. 
"\\THEREFORE, Complainant prays that the Defendant be dealt vdth according 
to lmY. 
DATED this _g_zfu day of August, 
~~GJ{EENBANK, C01\1PL 
#' ;" ~ 
CRIEF DEPUTY PROSECUTOR 
CERTIFICATE OF SERVICE 
I hereby certify that on the 27th day of August, 
copies of the foregoing document to be delivered as follovvs: 
Original - Court File 
Fred Palmer - Copy 
Attorney for Defendant 
Hand delivered 
A.MENDED INFORMATION 2 of 2 
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I caused true and correct 
JUDGE: 
REPORTER: 
CLERK: 
DIVISION: 
STATE OF IDAHO 
Plaintiff / Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BENJAMIN R. SIMPSON 
JOANN SCHALLER 
LINDA OPPELT 
DISTRICT 
COURT MINUTES 
CASE NO. CR-2011-3968 
DATE: 10-22-12 TIME: 1:30 
COURTROOM 2 
vs GEORGE ALAN KAPELLE 
P.M. 
Atty: SHANE GREENBANK 
SUBJECT OF PROCEEDINGS SENTENCING 
Defendant/ Respondent 
Atty: FRED PALMER 
INDEX SPEAKER 
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CASE NO. CR-2011-3968 
COURT MINUTES 
PHASE OF CASE 
Calls Case 
Present: I DEFENDANT, FRED PALMER, SHANE GREENBANK 
ADDITIONS OR CORRECTIONS TO PRESENTENCE REPORT? 
HAVE LETTERS. 
NO CORRECTIONS. 
RECOMMENDATIONS? 
CITES. 
CLARIFY ON THING ON RULE 11? BIND THE COURT OR THE DEFENDANT? 
ASKING FOR RETAINED JURISDICTION. 
i BOUND TO NOT EXCEED THE 5? 
YES. 
AGREE TO $100.00 RESTITUTION? 
YES 
ARGUMENT MR. PALMER. 
LETTERS ARE FROM MOTHER AND STEP FATHER. MOTHER WAS IN LAW 
ENFORCEMENT. ALSO A LETTER FROM BARBARA FROM NIC. 
GEORGE WOULD LIKE TO CONTINUE HIS GED. HIS GOAL IS TO CONTINUE 
HIS EDUCATION AT NIC IN ARCHITECTURE. 
RECOMMENDATION FOR RIDER- NOT A SOPHISTICATED OPERATION. 
CITES CRIMINAL HISTORY. 
PARENTS LIVING IN BONNER COUNTY - DEFENDANT WAS LIVING ON THE 
STREETS IN CALIFORNIA 
ASKING FOR PROBATION. NOT A THREAT TO ANYONE. 
IN THE EVENT YOU IMPOSE LOCAL JAIL WE WOULD LIKE TO SELF REPORT 
AFTER GED AND CAREER COUNSELING. THAT WOULD BE NOVEMBER 20TH. 
I CREDIT TIME SERVED? 
NONE 
COMMENTS. 
NO 
REVIEWED YOUR LETTER. 
COMMENTS TO DEFENDANT. 
COMMENTS REGARDING PROBATION. 
! HAVEN'T TOUCHED MARIJUANA IN 15 MONTHS. 
HAVE TO FOLLOW RULES WHEN ON PROBATION. 
D01\!T SEE THIS CASE AS A RETAINED JURISDICTION CASE. 
DATE: 10-22-12 Page 1 of2 
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CASE NO. CR-2011-3968 
COURT MINUTES 
2 YEARS FIXED 
3 YEARS INDETERMINATE 
ON EACH CHARGE. CONCURRENT. 
3 YEARS PROBATION 
STANDARD CONDITIONS. 
30 DAYS JAIL. NEED TO GIVE ME DAYS YOU WANT TO SERVE JAIL WITHIN 
14 DAYS. IF NOT RECEIVED THEN WILL SET DAYS. 
CITES TERMS AND CONDITIONS. 
$100.00 RESTITUTION. 
, COURT COSTS. 
$1000.00 FINE 
RESTITUTION, COURT COSTS, AND FINE DUE WITHIN 1 YEAR. 
'100 HOURS OF COMMUNITY SERVICE DUE WITHIN 1 YEAR. 
NO DISCRETIONARY. IF I HAVE PROBLEMS WITH YOU THEN RETAINED ! 
.JURISDICTION. 
NOT!-f!NG ELSE. 
ACCEPT TERMS o.:: PROBATION? 
VES 
ENO 
DATE: 10-22-12 
018:1 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATEOF IDAHO, IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO 
Plaintiff, 
V. 
GEO LLE, 
DOB
SSN:
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No: CR-2011-3968 
ORDER OF RESTITUTION 
WHEREAS this matter came before the Court for Sentencing on the of 
presiding. Present at the hearing was the above 
captioned defendant with his Attorney, Fred R. Palmer, and on behalf of the State, Bonner County 
Deputy Prosecuting Attorney Shane GreenbaM. 
IT IS ADJUDGED that the Defendant has been convicted upon a plea of guilty to the offense(s) 
of: Manufacturing of a Controlled Substance, Marijuana and Unlawful Possession of a Firearm, as 
charged m the Amended Information on file m the above captioned matter, 
and whereas the parties have agreed to this Order, 
THEREFORE, IT IS HEREBY ORDERED that George Alan Kapelle shall pay restitution as 
follows: 
Forensic Services 
Idaho State Police 
700 South Stratford Drive 
Meridian, ID 83642-6202 
(Lab Report#: C201 l 1639) 
THIS AMOUNT IS JOINT SEVER~L WITH: NIA 
Bonner County Drug Task Force 
C/O Bonner County Drug Restitution Fund 
BONNER COUNTY PROSECUTOR'S OFFICE 
THIS AMOUNT IS JOINT SEVERAL WITH: N/A 
0184 
$100.00 
$0.00 
Crime Victim Compensation Program 
P.O. Box 83720, Boise, ID 83720-0041 
THIS A1\1OUNT IS JOINT SEVERAL WITH: NIA 
TOTAL RESTITUTION 
$0.00 
$100.00 
IT IS FURTHER ORDERED that all restitution payments made by the Defendant in the above-
entitled matter shall be paid directly to the Clerk of the District Court; 
IT IS Fl.JRTHER ORDERED that restitution payments received from the Defendant by the 
Clerk of the District Court in the above-entitled matter shall be reimbursed to the individuals listed above. 
IT IS FURTHER ORDERED that all restitution payments shall be paid pursuant to a schedule 
set by the Probation/Parole Officer or the Court. 
DATED this ___ day of __ L=··'-1--'L=· •'---'-· ______ -'-"'-----"----=·· 
/ 
(3. 
DIS 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the-~-- day of f\J( {'~:"'.tr·, J<F .• r-1 # ___._rt-'-'\l,'-'-/_:_. __ , I caused to 
be served true and correct copies of the foregoing document as follows: 
[)(] Court File - Original 
[ ,e,J Fred R. Palmer - Copy 
Attorney at Law 
106 W. Superior 
Sandpoint, ID 83864 
[/]Probation and Parole- Copy 
' Courthouse Mailbox 
[ ] Shane Greenbank - Copy 
Bonner County Prosecutor's Office, via I.O.M. 
0185 
FRED R. PALMER 
ATTORNEY AT LAW 
106 W. SUPERIOR 
SANDPOJNT, IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
frpalmer@frontier.com 
FRED R. PALMER 
Attorney at Law 
106 West Superior Street 
Sandpoint, ID 83864 
208-263-8529 
ISB#1716 
L.; ._ l 'J ' ,, 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BO1'.1NER 
GEORGE ALAN KAPELLE. 
Petitioner. 
vs. 
STATE OF IDAHO, DEPARTMENT 
OF TRANSPORTATION. 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No.~-2011-0003968 
NOTICE OF APPEAL 
TO: Shane Greenbank Deputy Bonner County Prosecutor. and to the Clerk of the 
above-entitled Court: 
NOTICE IS HEREBY GIVEN THAT: 
I. The above named Appellant, GEORGE ALAN KAPELLE, appeals against 
the above-named respondent to the Idaho Supreme Court from that Memorandum, 
Decision and Order Re: Defendant's Motion to Suppress dated August 7, 2012 by the 
Honorable Benjamin R. Simpson, District Judge. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and 
pursuant to Rule l l(c)(6). 
NOTICE OF APPEAL, Page I 
0186 
FRED R. PALMER 
ATTORNEY AT LAW 
106 W. SUPERJOR 
SANDPOINT, IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
frpalmer@frontier.com 
3. Issues are as follows: 
a. Lack of competent and substantial evidence. 
b. Abuse of discretion. 
c. Errors of law. 
4. Has an order been entered sealing all or any portion of the record? If so. 
what portion? No. 
5. The Appellant requests the preparation of the reporter's transcripts of the 
hearing on Defendant's Motion to Suppress. 
The Appellant requests the preparation of the transcript in compressed form as 
described in I.A.R. 26( c). 
6. The Appellant requests the following documents to be included in the 
clerk's record in addition to those automatically included under Rule 28, I.A.R: All 
exhibits and briefing on Defendant's Motion to Suppress. 
7. I certify: 
a. That a copy of this Notice of Appeal is being served on the reporter. 
b. That the Clerk of the District Court will be paid the estimated fee for 
preparation of the reporter's transcript upon receipt of any such 
estimate. 
c. That service has been made upon all parties required to be served 
pursuant to Rule 20. 
DA TED this ~ 3C 
NOTICE OF APPEAL, Page 2 
Fred R. Palmer, Attorney for 
George Alan Kapelle 
0187 
FRED R. PALMER 
ATTORNEY /,J LAW 
106 W. SUPERIOR 
SANDPOINT, IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
ftpalmer@frontier.com 
I hereby certify that a true and .correct copy of the foregoing was mailed, 
postage prepaid,_ hand delivered, ·,t faxed, this day of October, 2012, to: 
Shane Greenbank 
Deputy Bonner County Prosecutor 
Courthouse Mail 
Sandpoint, ID 83864 
FAX: (208) 263-6726 
Bonner County Court Reporter 
Bonner County Clerk 
1500 .Hwy 2, Ste. 336 
Sandpoint, Idaho 83864 
FAX: (208) 265-1447 
NOTICE OF APPEAL, Page 3 
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FIRST .TI.TDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF BONNER 
STATE OF IDAHO. 
Plaintiff, 
vs. 
GEORGE ALAN KAPELLE, 
Defendant 
DOB: 
SSN: 
215 S. FIR.ST A VENUE 
SANDPOINT, IDAHO 83864 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-2011-0003968 
JUDGMENT- SUSPENDED 
EXECUTION. 
On Monday, October 22, 2012, before the Honorable Benjamin R. Simpson, ])jstrjct Judge, 
you, George Alan .Ka.pelle, personaUy appemd for sentencing. Also appearing were Shane 
Greenbank, Chief Deputy Prosecuting Attomey fot Bonner County, Idaho, and your counsel, Fred 
Palmer. 
WHEREUPON, the previously ordered pre.sentence report having been filed, and the Court 
having ascertained that you have had an opportunity to read the pzesentence report and miiew it vvjtb 
your lawyer, aud you having been given the opportunity to explain, correct or deny parts of the 
presentence report, and you having been given the opportunity to make a statement, and 
recommendations having been made by coumel for the State and by your lawyer. and there being no 
JUDGMENT - SUSPENDED EXECUTION 1 
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legal reason given why judgment and sentence should not then be pronounced, the Court did then 
pronounce its sentencing disposition as follows: 
IT IS HEREBY ORDERED that you having been advised of and having waived your 
constitutional rights to a) trial by jury; b) remain silent; and c) confront witnesses, and thereafter 
having pled guilty to the criminal o:ffense(s) charged in the Amended Information on file herein as 
foJlows: 
Coant 1: Idaho Code§ .37 .. 2732(a), Manu&cturJng a Controlled Substance, Marijuana, 
a Felony. 
Count :2: Idaho Code § 18-3316, Unlawful Possession of a Firearm, a Felony. 
THAT YOU ARE GUILTY OF THE CRIME(S) SO CHARGED, and now. therefore, 
_ . ___ )1:J.~ ~THER ORDERl:D~ you are sentenced to the Idaho ~~ard_QfGC?rrection 
as follows: 
Count l: :F o.- a total unified sentence not to e:rceed ftve (5) yean, commencing with a 
fixed term of two (2) yeant to be foUowed by an additional indeterminate term of three 
(3) years. Sentence imposed is concun-ent with the seutenee imp<>sed in Count 2. 
Count 2: .For a totaJ unified sentence not to exceed five (5) yean, commencing with a 
fixed term of nvo (2) years, to be followed by an additional indeten:ninate term of three 
(3) years. Sentence imposed is concurrent with the sentence imposed In Coant 1. 
IT IS FURTHER ORDERED that the execution of sentence be suspended for a period of 
three (3) years. during which time you will be on supervised probation. 
IT IS FURTHER ORDERED that the defendant pay an amount to be detennined by the 
Department of CoI?eetion. not to exceed one hundred dollars ($100) for the cost of conducting the 
presentence investigation and preparing the presentence investigation report. The amount will be 
JUDGMENT ... SUSPENOEO EXECUTION 2 
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determined by the Department and paid by the defendant in accordanu with the provisions ofJ. C. § 
19-2516. 
IT IS FURTIIER ORDERED that in the presence of your probation officer, you shall on a. 
certified copy of this order endorse your receipt of a copy of this order and shall have initialed your 
acceptance, agreement, and consent to each of the terms and conditions contsine.d in this order. Your 
probation officer shall return to the court the certified copy which contains your endorsement. 
IT IS FURTHER ORDERED that you comply with each of the following TER..1\1:S Ai."ffl 
CONDITIONS OF PROBATION: 
1. That you shall pay court costs of $265.50 (Count 1) and $225.50 (Count 2). 
2. That you shall pay additional costs, fees, fmes and reimbursements as folJows: 
a. 
b. 
C. 
d. 
e. 
f. 
Reimburse prosecution costs 
Reimburse the District Court Fund 
Fine 
Community Service Work Comp. Ins. 
Commumty Service Set up Fee 
Idaho State Police Lab Fees 
-· 
$150.00 
$150.00 
$1000.00 
$ 60.00 
$ 20.00 
$100.00 
3. All of the above sums shall be paid to the Bonner County Clerk at the Bonner County 
Courthouse, in monthly installments to be determined by your probation officer, ba..'ffi:i upon your 
ability to pay. Based upon a periodic review of your financial circumstances, your probation officer 
may increase or decrease the amount of your monthly payment it being the intent that your financial 
obligations under this sentence be pajd in fuJI by Oetober ll, .2013. All payments shall be made in 
the form of cash, cashier's check or money order. The clerk shall distribute the payments in the 
priority set by the Idaho Supreme Court. 
JUDGMENT - SUSPENDED EXECUTION 3 
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4. That you shall pay to the Idaho Department of Corrections its costs of supervision of your 
probation, in an amount not to exceed the maximum allowable by Idaho Code §20...225. 
S. That you shall pay testitution pursuant to the Order for Restitution filed in this case. 
6. That you shall serve thirty (30) days local incarceration in the Bonner County Jail 
commencing on a date to be determined. Any violation of jail rules may~ in the discretion of your 
probation officer, constitute a violation of your probation. 
7. That you shall perfonn and complete one hundred (100) hours of community service due 
within one (I) year from October 22, 2012. 
8. That you shall attend and complete any rebabilit.ation, e.ducational, and vocational training 
progra:m.s as your probation officer may designate. 
9. That you shall make every effort to obtain and maintain full time empJoyment and/or be 
enrolled in a full time educational program satisfactory to your probation officer. 
10. That you shall undergo at your o'\VD. expense a substance abuse evaluation if requested by 
your probation officer and you shall attend and successfully complete any substance abuse and 
mental health counseling which your probation officer may designate. 
11. That you shall comply with all of the rules, regulations and :requirements of the ldaho 
Department of Corrections. 
12. That you wi11 be supervised at any level deemed necessary by the Department of 
Correction, without further order of the court, including the use of an electronic home monitoring 
device or interlock device. 
13. That you shall commit no violations of any law of the United States of America, or of any 
law of any other country. or of any law of any statet county. city. or other political subdivision. 
JUDGMENT- SUSPENDED EXECUTION 4 
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14. That you shaJI not consume or possess alcoholic beverages during the period of your 
probation. 
15. That you shall not enter any establishment wherein the primary source of revenue is the 
sale of alcoholic beverages. 
16. That you shall not use or possess any controlled substances ~x.ccpt pursuant to a valid 
prescriptio~ nor enter any establishment or frequent any home, business, or other premises where 
there are illegal controlled substances or drug paraphemali~ or is occupied by or ~uented by drug 
users. 
17. That you shall not associate with any .individua1s specified by your probation officer. 
18. That you shall consent to analysis of your blood, breath or urine at your own expense at 
any :time a.t the request of your probation officer or any law enforcement officer. 
19. That you shall not purchase, possess, or use any substance intended to alter the resu1ts of 
urinalysis testing for the presence of c()ntrolled robstances or alcohol. 
20. Th.at you shall con..i:rent to searches of your person, personal properr:yj automobiles, and 
residence without a search warrant at any time at the request of your probation officer or any law 
enforcement officer. 
· · 21. .By accepting this probation you do hereby waive extradition to the State ofJdaho and 
also agree that you will noi contest any effort by any State to return you to the State ofidaho. 
22. That you shall, at the request of your probation officer~ submit to a polygraph 
examination at your expens!. 
23. That you v.ill be required to reside within the State ofldaho unless your probation officer 
expressly approves the transfer of your residence to another state. 
JUDGMENT - SUSPENDED EXECUTION 5 
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24. That you shall report to Probation and Parole, 1013 Lake Street, Suite 101, Sandpoint, 
Idaho, Telephone Number (208)263-0455, within twenty-four (24) hours. 
IT IS FURTHER ORDERED that as long as you abide by and perfom1 all of the foregoing 
conditions, execution of the original judgment ~d sentence will continue to be suspended. If you 
. violate any of the tenns and conditions of your probation1 you will be brought before tlle Court for 
execution of the balance of yOllf sentence. 
IT IS FURTHER ORDERED that any baH posted in this matter shall be exonerated, 
provided that any deposit shall be applied pursuant to Idaho Code § 19-2923. 
NOTICE OF RIGHT TO APPEAL 
YOU ARE HEREBY NOTIFIED that you have a right to appeal this order to the Idaho 
Supreme Court Aii.y notice of appeal must be filed within forty-two (42) days of the entry of the 
written order in this matter. 
YOU ARE ITRTHER NOTIFIED that if you are unable to pay the costs of an appeal, you 
have the right to apply for leave to appeal in forma pauperis or to apply for the a.ppomtment of 
counsel at public expense. If you have questions concerning your right to appeal1 you should consult 
your present lawyer. 
DATED this2day ofNovemberi 2012. 
District Judge 
JUDGMENT - SUSPENDED EXECUTION 6 
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RECEIPT BY DEFENDANT 
I, Michael David Outi~ hereby acknowledge receipt of a copy of the foregoing order and hereby 
accept and agree to the above terms and conditions of probation. By ac.cepting this probation, I do 
hereby agree that if I am placed on probation to a destination outside the State of Idaho, or ifl leave 
the confines of the State of Idaho. with or without the pcmiission of my probation officer, I do 
hereby waive extradition to the State ofldaho. 1 further agree that r will not conteSt any effort by any 
State to return me to the State of Jdaho . 
. DATED this ___ day of ______ 1, 20112. 
GEORGE ALEN KA.PELLE WITNESS 
JUDGMENT - SUSPENDED EXECUTION 7 
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CERTlftCATE OF MAJLINGJSERVICE 
f 
I hereby cmtify that on the .....J:.._ day of November, 2012, a copy of the foregoing Judgment 
was mailed. postage prepaid, faxed, or sent by interoffice mail to: 
Idaho Department of Cotreetion 
Sentencing Specialist, Records 
ce.ntralrecords@idoc.1daho.gov 
ShaneGreenbank 
Beamer County Chief Deputy Prosecutor 
Courthouse Mail 
Sandpoini ID 83864 
Fred Palm.er 
l 06 W. Superior 
Sand.poin~ ID 83864 
Probation and Parole 
Courthou..cie Meil 
Sandpoint, ID 83864 
(c:e.rti:fled copy) 
Bomler County Sheriff 
Courthouse Mail 
Sandpoint. ID 83 814 
JUDGMENT - SUSPENDED EXECUTION 
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FRBD Jl. PA.I.MER 
ATT0RNEY' l(l' LAW 
I~ W. S'Ul'lllU0ll 
SJ\lllt'JPOINT, !'DANO Ill~ 
Received Time ov. 
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FRED R. PALM.ER. 
Attorney at Law 
"106 West Superior Street 
Sandpoint, ID 83 864 
208-263-8529 
lSB #1716 
IN THE DISTRICT COtJRT OF THE FIRST JUDICIAL DISTRICT OF TIIE 
STATE OF IDAHO, IN AND :FOR THE CO~TI OF BONNER 
-·sTATE OF IDAHO, ) 
) 
Plaintiff', ) case No. CR-2011-0003968 
) 
vs. ) 
) 
GEORGE ALAN KAPELLE, ) 
ORDER GRANTING STAY OF 
.EXEClITION OF SENTENCE 
) 
Defendant ) 
' 
Pmsuant to Defendant's Motion to Stay that sentence imposed ~n October 22, 2012, 
I 
it is hereby ordered that execution of said sentence be stayed until furtter order of the 
Court. 
DATEDtrus_~S..,__c 
CERTIFfCA TE OF MAILING 
I hereby certify that a true and con-ect copy of the. foregoi:ng mkrument was LJ 
hand delivcm:L ,>( maile~ postage prepai~ L) faxed, this !F dily of--0etober, 2012, 
~ i 
I 
Shane Greenbank Fred R. Palmer ; 
Deputy Bonner County Prosecutor 106 W. Superior ; 
Courthouse Mail Sandpoint, .Idaho ! 83 864 
Sandpoint, ID 83864 FAX: (208) 263-~983 
FAX: (208) 263-6726 \[) : 
t .... t )tbcfL Cf'Pf 1 J 
j 
5. 2012 2:42PM No. 1852 j 
l 
j 
i 
... 
I 
FRED R. PALMER 
ATTOR."iEY AT LAW 
106 W. SUPERIOR 
SA,'IDPOINT. IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
frpalmer@fronrier.com 
FRED R. PALMER 
Attorney at Law 
106 West Superior Street 
Sandpoint, ID 83864 
208-263-8529 
ISB 716 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DIS. 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF 
STATE OF IDAHO. ) 
) 
Plaintiff. ) Case No. CR-2011-0003968 
) 
VS. ) 
) MOTION TO ST A Y 
GEORGE ALAN KAPELLE . ) 
) 
Defendant. ) 
COMES NOW, Defendant. through his attorney, Fred R. Palmer and moves the 
Court to stay execution of Defendant's judgment of conviction and sentence. This Motion 
is made pursuant to Rule 13(7) I.AR. and Defendant's appeal to the Idaho Supreme Court . 
.f/o v. 
DATED this J day of~r. 2012. 
Deputy Bonner County Prosecutor 
MOTION TO ST A Y, Page 1 
Fri:!d R. Palmer 
Attorney for Defendant 
0198 
FRED R. PALMER 
ATTORNEY AT LAW 
I 06 W. SUPERIOR 
SANDPOINT, IDAHO 83864 
(208) 263-8529 
Fax (208) 263-8983 
frpalmer@frontier.com 
CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing instrument was L) 
hand delivered, __ mailed, postage prepaid, (_)O faxed, this 3 1 day of October, 20 I 2, 
to: 
Shane Greenbank 
Deputy Bonner County Prosecutor 
Courthouse Mail 
Sandpoint. ID 83864 
FAX: (208) 263-6726 
MOTION TO STAY, Page 2 0199 
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FRED R. PALMER 
A'ITOJ..NEY AT L.4.W 
106 W. MEIUOR 
SANDPOINT, IDAHO 83864 
(208)2til-tl529 
Fax. ('.2,08) ~3-$983 
November 5~ 2012 
The Honorable Judge Benjamin Simpson 
P. 0. Box 9000 
Coeur d'Alene, Jda.ho 838 l 4 
Via Facsimile 208-446-1138 
Mr. Shane Green.bank 
P. O.Box 907 
Sandpoint, Idaho 83 864 
Via Facsimile 208--263-6726 
RE: State v. Kapelle 
Jail Schedule 
Dear Judge Simpson and Shane: 
George Kapelle elects to serve his 30 days of actual jail tirn.e over a course of 15 corrsecutive 
weekends commencing Friday evening, November 30, 2012 at 7:00 o'clock p.m. and ending Sunday 
evening December 2. 2012 at 7:00 o'clock p.m. His final 15th weekend would commence Priday, 
March 1, 2013 at 7~00 o'clock p.m. and end Sunday) March 3, 2013 at 7:00 o'clock p.m. 
Thank you for giving Mr. K.apelle the opportunity to elect these weekends, ?);yo~ 
Fred R. Palmer 
FRP/fam 
cc: George Ks.pelle 
Re c e i v e d T ime No v. 5. 2 0 12 1 : 4 7 PM No, 18 5 0 
£ 'd 868l '0N 0~0Oosd~Is 3~anr 
In the Supreme Court of the State of Idaho 
STA TE OF IDAHO 
County of Bonner 
) 
)• 
Pil..ED..u11,W,;1~..:.1,,;G.a.....,;....,_,~.,..L 
AT~ O'Clock_.__ 
ct.ERK. DISTRICT COURT 
STATE OF IDAHO, ) ~~ 
Plaintiff-Respondent, 
) Deputy 
) ORDER CONDITIONALLY 
) DISMISSING APPEAL 
V. ) 
) Supreme Court Docket No. 40475-2012 
GEORGE ALAN KAPELLE, ) Bonner County Docket No. 2011-3968 
Defendant-Appellant. ) 
A NOTICE OF APPEAL was filed October 30, 2012, is from the MEMORANDUM 
OPINION AND ORDER RE: DEFENDANrS MOTION TO SUPPRESS entered by the 
Honorable Darren R Simpson, District Judge, on August 7, 2012. Idaho Appellate Rule 14 
requires that an appeal be filed within forty-two (42) days from the date of entry of the final 
judgment. It appears that the NOTICE OF APPEAL was not filed within forty-two (42) days from 
the date of entry of the final Order entered August 7, 2012. The NOTICE OF APPEAL fails to 
comply with Idaho Appellate Rules 17(o)(5)(a), which requires the date and title ofhearing(s) to be 
prepared, l7(o)(8)(a), which requires the name and address of the reporter(s) of whom a transcript 
is requested. Neither the Notice of Appeal nor the Certificate of Service shows service on the 
Reporter(s); therefore, good cause appearing, 
IT HEREBY IS ORDERED that this appeal be, and hereby is, CONDITIONALLY 
DISMISSED for the reason the appeal may not be timely filed and appears not to be from a final 
appealable order or judgment; however, the Appellant may file a RESPONSE to this Order, with 
regard to the issue of timeliness \\'lthin twenty-one (21) days from the date of this Order which shall 
show good cause, if any exists, why this appeal should not be dismissed. 
IT FURTHER IS ORDERED that in the event this appeal is timely and appealable, 
this appeal is SUSPENDED for Appellant's counsel to file an AMENDED NOTICE OF APPEAL, 
in compliance with Idaho Appellate Rules 17(o)(5)(a) and 17(o)(8)(a}, 'With the District Court Clerk 
within fourteen (14) days of the Order Reinstating Appeal. 
IT FURTHER IS ORDERED that proceedings in this appeal shall be SUSPENDED 
ORDER CONDITIONALLY DISMISSING APPEAL- Docket No. 40475-2012 
r,er1a:u1~ an appropriate from the Court. 
DATED this 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
l q ~y of November, 2012. 
For the Supreme Court 
In the Supreme Court of the State of Idaho 
STA TE OF IDAHO. 
Plaintiff-Respondent, 
GEORGE ALAN KA.PELLE. 
Defendant-Appellant. 
ORDER DISMISSING APPEAL 
Supreme Cnurt Docket No. 40475-2012 
Bonner County No. 2011-3968 
An ORDER CONDITIONALLY DlS?v1ISSING APPEAL vvas entered 
NoYember 19. 20 i 2 because it appeared this appeal was not timely filed. Appellant having failed 
to respond to this Court's Order ofNovember 19, 2012: therefore. 
1T HEREBY IS ORDERED that this appeal be, and hereby is. DISMISSED. 
DATED this /gt dav of Januarv. 2013. 
-- •" ,.,.,. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
District Court Judge 
ORDER TITLE-Docket No. 40475-2012 
For the Supreme Coun 
IU 
• r_, T t-,,..,,.. r. -
. v i."1,) t_ ;J f fn,£.r ~ 
In the Supreme~ ~~*-he State ofldaho 
STATE OF IDAHO, 
Plaintiff-Respondent, 
V. 
GEORGE ALAN KAPELLE, 
Defendant-Appellant. 
. Supreme Court Docket No. 40475-2012 
Bonner County No.2011 -3968 
Ref. No. 13-87 
On January 18, 2013, this Court issued an ORDER DISMISSING APPEAL as Appellant 
failed to respond to this Court's Order Conditionally Dismissing Appeal dated November 19, 2012, 
in which it appeared the above entitled appeal was not timely filed. Thereafter, a RESPONSE TO 
ORDER CONDITIONALLY DISMISSING APPEAL, a MOTION TO SET ASIDE DISMISSAL, 
a MOTION TO REINS TA TE APPEAL, and AFFIDAVIT OF FRED R. PALMER ATTORNEY 
AT LAW with AMENDED NOTICE OF APPEAL attached were filed by counsel for Appellant on 
February 7, 2013. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION TO SET ASIDE DISMISSAL be, 
and hereby is, GRANTED and this Court's January 18, 2013 ORDER DISMISSING APPEAL be, 
and hereby is, WITHDRAWN. 
IT FURTHER IS ORDERED that Appellant's MOTION TO REINSTATE APPEAL shall 
be GRANTED and proceedings in the above entitled appeal shall be REINSTATED. Further, 
counsel shall be allowed the filing of an AMENDED NOTICE OF APPEAL with the District Court 
Clerk ON OR BEFORE FOURTEEN (14) DAYS OF THE DATE OF THIS ORDER, an Amended 
Notice of Appeal which shall make clear the Judgment entered in the district court on November 5, 
2012, is the Judgment ~d Order which is being appealed to this Court. 
DATED this ;2_-;l'u day of February, 2013. 
cc: Counsel of Record 
District Court Clerk 
Court Reporter JoAnn SchaUer 
ORDER-Docket No. 40475-2012 
0~04 
FRED R. PALMER 
ATTOR!'iEY AT LAW 
106 IV. SUPERlOR 
SA'-DPOJNT. IDAHO 83864 
(208) 263-8529 
Fax (208) 263-~983 
frpalmer(u frontier.com 
FRED R. PALMER 
Attorney at Law 
106 West Superior Street 
Sandpoint, ID 83864 
208-263-8529 
ISB#1716 
18 
IN THE DISTRJCT COURT OF THE FIRST JUDICIAL OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF BOJ\TNER 
GEORGE ALAN KAPELLE, 
Petitioner, 
vs. 
ST A TE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2011-0003968 
AMENDED NOTICE OF APPEAL 
TO: Shane Greenbank., Deputy Bonner County Prosecutor, and to the Clerk of the 
above-entitled Court: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant, GEORGE ALAN KAPELLE, appeals against 
the above-named respondent to the Idaho Supreme Court from that Final Judgment and 
Order entered in the District Court on November 5, 2012 by the Honorable Benjamin R. 
Simpson, District Judge. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and 
pursuant to Rule 11 ( c) (1 ) . 
AMENDED NOTICE OF APPEAL, Page I 
0205 
FRED R. PALMER 
ATTORNEY -.T L'<W 
106 W. SUPERIOR 
SASDPOJNT. IDAHO ~3~h4 
(20R) 263-8529 
fax (:208) 263-:,;983 
frpalmer(a fro11tie;_c...:m 
3. Issues are if the Interlocutory Order denying Defendant's Motion to 
Suppress dated August 7, 2012 entered by the Honorable Benjamin Simpson, District 
Court Judge was illegal because: 
(a) Lack of competent and substantial evidence. 
(b) Abuse of discretion. 
(c) Errors oflaw. 
4. Has an order been entered sealing all or any portion of the record? If so, 
what portion? No. 
5 (a) Is a reporter's transcript requested? 
Yes. 
(b) The appellant requests the preparation of the following portions of 
the transcript in [ ] hard copy [ ] electronic format [x] both: 
The Appellant requests the preparation of the standard transcript in the above 
proceedings as defined in Rule 25( c ), I.A.R. as follows: 
Hearing on defendant's motion to suppress held in open court before the 
Honorable Benjamin Simpson on April 23rd, 2012 and June 25th, 2012, 1st 
Judicial District of Idaho, Bonner County. 
6. The Appellant requests the following documents to be included in the 
Clerk's record in addition to those automatically included under Rule 28, I.A.R: NONE. 
I certify: 
(a) That a copy of this Notice of Appeal has been served upon each 
reporter of whom a transcript has been requested as named below at 
the address set out below: 
Reporter: JoAnne Schaller 
P.O. Box 9000 
Coeur d'Alene, Idaho 83816-9000 
AMENDED NOTICE OF APPEAL, Page 2 
0206 
FRED R. PALMER 
ATTORNEY AT l.AW 
106 W. SCPE:RTOR 
SA:S:DPOINT. IDAHO R3M4 
(208) 263-8529 
F3A (208) 263-89n 
frpalmer1a fronti1er.cc)m 
(b)(l) [x] That the Clerk of the District Court or administrative agency has 
been paid the estimated fee for preparation of the reporter's 
transcript. 
( c )(1) [ x] That estimated fee of the Clerk's or agencies record has been 
paid. 
( d)(l) [ ] That the appellate filing fee has been paid. 
(2) [x] That the appellant is exempt from paying the appellate filing fee 
because this is an appeal from a criminal conviction. 
( e) That service has been made upon all parties required to be served 
pursuant to Rule 20 (and the attorney general ofldaho pursuant to 
Section 67-1401(1), Idaho Code). 
DATED this 11th of March. 2013. 
Fred R. Palmer 
Attorney for the Appellant 
I hereby certify that a true and correct copy of the1 foregoing was mailed, 
postage prepaid, hand delivered. faxed. this - day of March. 2013. to: 
Shane Greenbank 
Deputy Bonner County Prosecutor 
Courthouse Mail 
Sandpoint, ID 83864 
FAX: (208) 263-6726 
Bonner County Court Reporter 
Bonner County Clerk 
1500 Hwy 2, Ste. 336 
Sandpoint, Idaho 83864 
FAX: (208) 265-1447 
Honorable Benjamin Simpson 
P. 0. Box 9000 
Coeur d'Alene, Idaho 83 816-9000 
Fax: (208) 446-1138 
AMENDED NOTICE OF APPEAL. Page 3 
Idaho Attorney General 
P. 0. Box 83720 
Boise, Idaho 83720-0010 
Fax: (208) 854-8074 
JoAnne Schaller 
Court Reporter 
P. 0. Box 9000 
Coeur d'Alene. Idaho 83816-9000 
Fax: (208) 446-1136 
0~07 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff/ Respondent, 
vs. 
GEORGE A. KAPELLE, 
Defendant/ Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SUPREME COURT NO. 40475 
CLERKS CERTIFICATE 
_________ ) 
I, Marie Scott, Oerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Bonner, do certify that the foregoing Record in this cause 
was compiled and bound under my direction and is a true, correct and complete Record of 
the pleadings and documents requested by Appellant Rule 28. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this ·0 aay of May, 2013. 
MARIE SCOTT 
Clerk of the District Court 
Clerk's Certificate 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff/ Respondent, 
vs. 
GEORGE A. KAPELLE, 
Defendant/ Appellant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_________ ) 
SUPREME COURT NO. 40475 
CLERK'S CERTIFICATE 
OF SERVICE 
I, Marie Scott, Clerk of the District Court of the First Judicial District of the State of Idaho, in and 
for the County of Bonner, do hereby certify that I have personally served or mailed, by United 
Parcel Service, one copy of the CLERK'S RECORD to each of the Attorneys of Record in this 
cause as follows: 
LAWRENCE WASDEN 
ATTORNEY GENERAL 
P.O. BOX 83720 
BOISE, ID 83720-0010 
ATTORNEY FOR RESPONDENT 
FRED R. PALMER 
ATTORNEY AT LAW 
106 WEST SUPERIOR STREET 
SANDPOINT, ID 83864 
ATTORNEY FOR APPELLANT 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this '::?2 C: ~ v'day of May, 2013. 
Marie Scott 
Clerk of the District Court 
Certificate of Service 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO1 ) 
) 
) 
) 
) 
) 
) 
) 
) 
SUPREME COURT NO. 40475 
CLERK'S CERTIFICATE OF EXHIBITS Plaintiff/ Respondent, 
VS. 
GEORGE A. KAPELLE, 
Defendant/ Appellant 
I, Marie Scott, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Bonner, do hereby certify that the following is offered as 
the Clerk's exhibit on appeal: 
Picture of front of the trailer from the outside - Exhibit 1 
Picture of side of the trailer from the outside - Exhibit 2 
Picture of doorway of the trailer from the outside - Exhibit 3 
Picture of southwest portion of the living room inside trailer - Exhibit 4 
Picture of looking down the hallway from the living room 
inside the trailer - Exhibit 5 
Picture of grow room number 1 - Exhibit 6 
Picture of grow room number 1 - Exhibit 7 
Picture of ventilation system and the grow lights - Exhibit 8 
Picture of bathroom of the trailer; a grow room; younger plants - Exhibit 9 
Picture of bathroom of the trailer; different angle - Exhibit 10 
Picture of a closet in the bathroom - Exhibit 11 
Picture of duplicate of Exhibit 11 - Exhibit 12 
Picture of scales; baggies in the living room - Exhibit 13 
Picture of coffee table next to the bed; baggie sitting next to the scales - Exhibit 14 
Picture of baggies - Exhibit 15 
Picture of baggies - Exhibit 16 
Picture of baggies - Exhibit 17 
Picture of scales and baggies - Exhibit 18 
Consent to search - Exhibit 19 
Audio recording of the officer after discovery of the marijuana grow - Exhibit 20 
Bonner County Sheriff deputy report; narrative section - Exhibit A 
Layout going to the defendant's residence - Exhibit B 
Business card; Martin Ryan, Detective - Exhibit D 
Card given to defendant's mother by Officer Marty Ryan - Exhibit E 
Drawing of property defendant drew - Exhibit F 
Pictures of property - Exhibit G 
Pictures of property - Exhibit H 
Pictures of property and trailer - Exhibit I 
Picture from inside defendant's trailer - Exhibit J 
Picture beside defendant's driveway - Exhibit K 
Transcript of recording from chat room - Exhibit M 
Criminal and Driving Record Report filed August 29, 2011 
Presentence Report filed October 18, 2012 
Letter from Diana Georgiou filed October 22, 2012 
Letter from Barbara Fairlight, MA TESL filed October 22, 2012 
Letter from Michael Rovang filed October 22, 2012 
Letter from Cheryl Rovang filed October 22, 2012 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this~ day of May, 2013. 
Marie Scott 
Clerk of the District Court 
Certificate of Exhibits 
